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ONTARIO ADVISORY COMMITTEE ON CONFEDERATION 
Meeting held in the Board Room, 6th floor, 
The Frost Building, Queen's Park, Toronto, 
On, Priday< May 2 ,AhO6o. 
PRESENT: 
Mr. I.M. Macdonald (Chairman) 
Protpertia | Brady 
Profuid Gro Cretehteon 
Prot a. Conway 

‘ 
Dr. ie eee 
Proéial .Wlettox 
Dean W.R, Lederman 
Rev. Dr. L. Matte 
Profard: Meisel 
Mr ide. HorPenry 
Bnof. eRak. Bacoymons 
Mr. D.W. Stevenson ) 

) Co-Secretaries 

Mr, R.A. Farrell ) 
Mr. G. Posen 
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Mr. A. Murray ) Secretartat 
) 
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Mrs. J. Wilensky 
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THE CHAIRMAN: Gentlemen, I think we 
might begin. We have a fairly full asenda ahead of 
us for the day. 

I would like to renort the anologies of 
two of us, Professor McWhinney who was detained by 
the exigencies of transportation of the day, and 
Mr. Seguin who regrets that he could not be with 
us on this occasion either. 

T was asked by the Director of the Federal- 
Provincial Affairs Secretariat to inform the peonle 
of their proper place and station. We received 
a bill for the luncheons which were vrovided by the 
Civil Service Association cafeteria on two occasions 
recently for sub-committees of this froup. Firs 


of all, this account was addressed to Mr. "Gatehead". 


Secondly it was descriptive in this manner: "Workingman's 
luncheon for fifteen people”. (laughter) 

REV: DR, MATTE: Democracy: 

THE CHATRMAN: T am vlad to hear that 


4t is thought that we work as hard. 

I think since we last met there has been 
one meeting of the Continuing Committee of Officials, 
on which Mr. Stevenson will report under item 2. 

As you know, the next meeting of the 
Constitutional Conference is scheduled for June llth 
to 13th. I am not sure, I do not think we have called 
4t the third Constitutional Conference. I don't think 


Lt 28% In fact it will be the first workine Constitution 
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Conference as thev have described it, which asain may 
be an invidious distinction, but the intention is that 
4t be a closed meeting, and that it be a working 
session for both the heads of rovernment and their 
principal advisers. As I say, it will be a closed 
rather than a vublic, televised session. The time- 
table calls for vnossibly another such meetine in 

the autumn prior to a full Federal-Provincial 
Constitutional Conference arain before the end 

ofmithiiss zashbendan: tear. 

Meanwhile the plethora of ministerial 
committees have been established and are prenaring to 
meet, committees in seven parts, Don? The committee 
on the Senate, on the official languages, on the 
jnddclarysf on fundamental rights -- six, I guess, really 
-- committee on regional disparities and the Tax 
Structure Committee. Appointments have all been made 
to those committees. Many of them are soine to 
meet approximately at the end of May. We are making 
arrangements within the Ontario Government for supvvort 
staff for all of those sub-committees. The Prime Minister 
of Ontario has appointed auite a cross-section of his 
ministers to serve on those different committees, 
and they in turn will form an umbrella Cabinet Committee 
on the constitution, so that there will be consistency. 
Our secretariat and our staff will provide the technical 
support for that committee and in turn, the work of 


this committee will be funnelled into it as well. 
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T think those are the onlv items 
T had to revort on in retrosnect and in prosnect. 
You may want to carry on from that, Don, by 
saying something of the work of the three-day 
meeting which took place last month. 

MR. STEVENSON: Yes, we met on 
April 15th, the continuing committee on federal- 
provincial fiscal and economic matters, the 
meeting being largely concerned with the agenda 
for the next meetings of the Tax Structure 
Committee. 

Here we had, I think, three problems. 
One: should we meet as guickly as vossible (the 
Ministers of Finance) in order to fulfil the 
desires of the Prime Ministers in February to get 
some of the short-run financial problems out 
of the wav; or, should the Tax Structure Committee : 
not meet until after the federal government had 
brought down its White Paver on taxation reform 
in June, at which time the federal sovernement 
position on auite a number of federal-vrovincial 
financial matters would probably come Oc ano 
the oven? 

The discussion, I think, resulted in 
the situation that the Tax Structure Committee 
will not meet until Sentember, unless there are 


a number of provincial ministers who feel so 
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stronrly. about. it that they reouest.an, earlier 
meetinr. 

The Tax Structure Committee, when it 
does meet, will have. before it work which will 
be done over the next two or three months on 
nrojections of revenues and expenditures hv 
the civil servants,-.a,.much..lessvjelaborate 
exercise than the one carried out in LOF! - 1945, 
nartly because .a.lot of .the nrovinces,.did.not 
want to enter into an elaborate exercise 
until they had some assurance that the federal 
seovernment would act on it when the results came out. 

They will also have before them the 
federal rovernment White Paner: and certainliv in 
Sentember there will be a nreliminarv run-throurh 
of nrovineial commentary on the federal nronosals for 
tax structure reform, which will certainly involve 
aspects such as interration with the nrovincial 
taxation system, and whether or not the federal 
srovernment wants to have an abatement svstem, and 
like matters. It mav also involve some new federal 
nresentations on shared cost vnrorrams. 

The. other.asnect, I think, of the short-run 
financial problem that came up in February, was the 
complaint of a number of provinces that shared cost 
nrorrams were being cut down because of financial 


constraints at the federal level. This referred 
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narticularlv to areas like the urhan renewal rnrotects, 
Health Resources Fund: secondary, vocational and canital 
construction in education. On these there mav he some 
new federal nrovosals, varticularly if fey fond ‘Then 
selves in a surnlus nosition as 4 result or Some 
nrovinces not taking un Medicare. However, we are not 
very honeful about this, and certainly the federal 
neonle have reneated their very strone feeline that 
severe restraint bv all levels of rovernment should 
be the order of the dav for the next vear or two. 
Pollowine the first dav of fiscal and economic 
matters, the continuing committee of officials on 
the constitution met on Anril Rei cramellia sai cwe' al skoieae 
The bulk of the discussion was devyored to whe Mraners 
which we have hefore us todav, the Federal naners 
on the taxine nower and on the snendins nower. 
The final dav of the three-day meetines 
was devoted to a very brief discussion of the nossibility 
of some kind of constitutional reference or 
constitutional nrovisions on the question of rerional 
disparities. This was only a-veryv nreliminarv 
discussion. 
mMhe final nart of the meetine was devoted 
to the federal-provincial orranizational back-ur 
to ministerial committees and when thev would meet. 
As Tan has said, it was established that nendine 
the agreement of provincial ministers, the first 


round of ministerial meetinrs would he from Mav Pia 
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through to about May 30th -- normally about two 
days ver tonic. 

I think the conduct of the meetings and 
the various points of view. expressed at them, 
might come out better when we do discuss the actual 
taxing and spending power papers. The discussion 
was not solely centred around the federal vaners. 
Certainly a number of pronositions had been placed 
in these areas by several of the governments over 
the course of the last few months. 

As was mentioned in the notes for the 
meeting, the draft Ontario paver was given out in 
at least its main points, althourh not as a formal 
presentation by the Ontario government. 

So that we did have a number of fsovernments 
expressing quite distinct views during the three 
davs on the taxing vower. They ranged from Pritish 
Columbia’on the extreme, which stated very flatly 
that various taxes should be discreetly divided as 
between the federal and provincial governments, and 
there should be no shared tax field. British Columbia 
essentially says: "Give the provinces the direct taxes 
and the federal fovernment the indirect taxes, 
and you get away from all of the problems of trans- 
border activities or subsidies or implicit tariffs, 
which indirect taxes can bring forward, which not 
even Quebec supnorted in its form. On the other hand, 


you had a number of the noorer vrovinces who were not 
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really concerned about getting additional taxine 
power: it is msrants and equalization navments which 
are their bread and ‘butter. 

We had a good technical discussion on 
some Of the problems of the imvolicit tariff argument 
which comes out in the federal pnaner, if the 
provinces were to be given indirect taxation power. 

We were putting forward (The Director 
of our taxation branch) somewhat more detail on 
a proposal for an inter-governmental tax collection 
agency which, with the use of modern comnuter 
techniques, could certainly get away from a number 
of the problems of duplication of tax collection, 
and could permit even quite different bases for 
taxes in the same area being levied by the federal 
and provincial governments. 

On the spending power, I think the main 
element of discussion was, first, the philosonhv 
of the federal paner at the beginning: Does 
the national interest generally justify federal 
incursion into provincial fields through shared 
cost mechanisms, and, if so, what constraints should 
there be on it? 

There was a good deal of provincial 
acceptance, I think, of the basic amount of limitation 
on the federal snending power suggested in the 
federal paper. There was almost unanimous dis- 


arreement with the federal nronosal for nrovinces 
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not getting into the shared cost programs, and 
the payments should be made directly to individuals 
rather than to the provincial sovernments. 

Maybe that is enough for now. When we 
get to discussing the actual papers, I think we 
can get into the details. 

THE CHATRMAN: Are there any questions 
then on any of these reports, or on recent events, 
that are in anyone's mind? 

PROM: BRADY « Is there any particular 
alignment of the provinces on the issues as GO 
spending power as raised in the federal vavner? 

MR. STEVENSON: I would think that 
from Quebec, Manitoba (very strongly) Ontario, and 
British Columbia --- 

MR. POSEN; Even Nova Scotia. 

MR. STEVENSON: Even Nova Scotia,, there 
was a strong feeling that each level of government 
should respect its own jurisdiction; and that) if 
you start from a principle of federalism that does 
define jurisdictions, if not discreetly at least 
fairly clearly, that you should look on devices of 
shared cost programs as only last resorts. 

Two or three of the other provinces did 
not seem to mind, and the federal government was, 

I think, a little bit fuzzy on this one, because 
some of the provinces detected a little ba Gr 


difference in the federal paper as between the 
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philosopnhic onening of the first three or four 
pages and the actual proposals at the end. I eathered 
from some of the federal people that during the 
stages of approval of the federal pvaners, in the 
hierarchy, there was a good bit of change made in 
the actual paper; that the officials of the 
federal government felt that the actual propvosals 
represented quite a departure from the traditional 
federal view that the spending power should 
essentially be unlimited, and that the provinces 
felt that the earlier part of the paper still 
represented the old views to auite an extent, and 
were told that this had to be put in just to meet 
the feelings of a number of the ministers who did 
not want to give up any limitation on snending 
power. Certainly I noticed the aifference. I see 
a few nodding heads. The second nart does not 
necessarily follow the first. Gary, you orobably 
can give a better summary of classifications of 
provinces. 
MR. POSEN: T don't think there is anything 

to add beyond those provinces. ‘There really was 
not much participation by the others, rand it das 
difficult to assess what their feelings were. 

MR. STEVENSON: The most nrovincialist 
attitude was expressed by British Columbia right 
through the niece, much more so than Quebec. Manitoba 


was very, very strong on the snending nower as it 


s) 


. we ; ee ran ane i aa i oy nase 
en, ‘ton Hosea 
woth des sth: ct vei 7: 


ae , 


OE techs ides wow fevornas * oh se 


a 7 


‘at Shen ahs cia Yo ahd boon 5 2.6n orodd per 


ror, Eye “io elstottte ant tats ed Uae ae 


e{seanore [eutas atte tare oLs 7 ore veg # fanebet 


fanotitoeey. sit oon? arudisesh e  ottfep bodnwesaqen 


oivedé cawse salineds aay Secs wake “tonsbat 1 
v 7 : 


eaontvoty sid taild hoe ,bsedioting ad vitehnesas i! 


7 : Littse "soba sH3 tO Tfpn XS'ti-age stg ved7 sfo? : 


220M oF teu mf etue, Sd of Bed oe hed 


| 5 
a } : / | | att 
a) DONG /tnedixs ne =ttun et awety bia erie Ssineestqor 1 
: tent Sfot ersaw 
: 
: 


net Say In *eacdmnst 5 esntfest edz 


6 = 
| wotorers Mo MokIetinhl vos an ate oF Saew fon 
7 
eae T <SINSTSITEH stid footion T vin isd tad +s téewoq be 
| | | 
TERE SOR IMT bNOosg sil ,ebaad ea tObon wet s 
Vidadonre soy . ved her f HS. wellot vilveeasosn | 
7 £nOisFaOh  Feealo. Th. vegies “S3Jad £ SVim ma5 
.a9ontvorad 
7 nrbeavee. ot Scans an hts tial ’ {oO 4 : 
: 4 4 be’ hs & bia . of ‘ <! Plaats 1M an 
f'beor .seqant scicr? = 
Baw Vvilbeodt s-ran . SRO VOT Sead? boeved bbs ot ay t 
ms . a 


2). J? Bas eereita ate wil 


Nroltentatiren dsum ton ‘ 


. .979y Ana il2a?. be 


“gd Cady aaetea of tLootTTEp 
wetletonivetn teem oct WOGMAVeETS am 


Set? gidinytes 


dettiv? vd bseratyys ane shut itt 


,98feuf fARdY of ado foun ,Snetq sq? davoris = 


pe ates iueiaatees no Sid ws , aa : 


a elt 7 -. Dit : 


uns 


has been during the meetings ot the Tar ctructure 
Committee during the last few years. 

DR,- FORSEY: Strong suvport? 

MR. STEVENSON: Strongly against the 
federal use of shared cost programs in the recent 
past, and therefore for 4 fairly strong limitation 
on its use. 

DReeFORSEY: Tl am noc duate clear 
what is meant by this business of grants to the 
people of the provinces which had voted against 
the consensus. How were they going to hand it out; 
to individuals and,if so, what individuals? 

MR. STEVENSON: We_hao 2. Jone -areu- 
ment on this one. 

THE CHAIRMAN: Excuse me. I was 
going to say that if we are going to get into the 
substance now, I think we might, IT vnere are No 
other general comments, proceed directly tO: Cae 
next item of business, which is an examination of 
these papers. Would that be agreeable? 

PROF. SyMONS : May I just ask one 
general auestion? Don has gaid, and I think we 
all understand it, that the most provincialist argu- 
ment came from British Columbia and, of course, made 
the point that it was not from the province of 
Quebec. 

Tust in general terms, the thing T wonder 


about: this sort of assessment which we all make 
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and all are prone to, what does it leave out? 

MR. STEVENSON: Tt probably leaves 
out the fact that the Quebec neonvle feel thev have 
a very clear position which is already stated 
in their papers of last summer, and which had been 
accepted by their government and therefore at the 
actual meeting they were not arguing with anvthine 
like the strength of British Columbia; but I 
think one might also say, on talking to some of 
the Quebec officials, that there was a feeling 
among them that the federal government had made 
some rather major changes in its traditional view 
of its powers. This recognition was more forth- 
coming, I found, in private from some of the Quebec 
people, than it was from some of the stronrer 
critics. 

PROF. SYMONS: Thank you, Mr. Chairman. 
That is very helpful and very interesting. 

THE CHATRMAN: Any other general comments 
then before we move along? Then let us go to item 
3. 

I might say a brief word about the back- 
rround of all of these vaners. First of all, 

"The Spnendine Power of the Parliament of Canada", 

a paner submitted by the federal government: secondly 
"The Taxine Powers and the Constitution of Canada”, 
also a paper submitted bv the federal rovernment: 


thirdly, a revised draft of "a nossible Ontario 
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nosition on the snending nower" and that, you 
recall, was very briefly noted at our last meet- 
ing but not discussed and we have done some further 
work on 10° 

With resnect to the two federal naners, 
these are put in the mill into the Continuing 
Committee of Officials for discussion, whereas 
they do not necessarily represent an irrevocable 
federal nosition, and it was made clear that thev 
have been through at least the Cabinet Committee 
on federal-provincial affairs, if not the full 
Cabinet, and that thev represent something of the 
thrust of federal thinking. 

As to our own paper, TI think it is fair 
to say this is a very preliminary paver, and indeed 
it is preliminary because we want to have the 
thinking of this Committee, and we have a lot more 
discussion to do with the government on such a 
naper,. 

We are trvinge to do two thines av. Cree, 
I suvvose: both react to the federal initiative 
in a responsible way, and also attempting to evolve 
an Ontario nosition in a responsible wavy. 

The more one fgets into the spendine 
nower aspect, the more it seems to us Chate re’ really 
4s the key that unlocks the door, if not to the whole 
issue of federalism, at least to the contentious 


"rooms" in the federal house. We found that, ! 
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think, in our meeting, and I think we will find that 
as we work through the naner, because every issue 
raises a fundamental auestion simnlyv of the relative 
power of the two governments and, in turn, the 
capacity to discharge whatever distribution of 
ynowers might be determined. 

So we have then the snending power. T 
suppose there is no better way than really to work 
through this systematically. I do not know how 
much onportunitv vou had to studv it in denth 
but we can work through it in turn. Perhans if vou 
want to be the discussion leader for this nurnose, 
Don, you can work through it with us. 

MR. STEVENSON: Well, if the members 
wish to turn to the formal federal narer, I think 
there is not too much vurpose in dealing only with 


the summary, if we were to start the svending nower 


DEAN LEDERMAN: That ls PLE. 

MR. STEVENSON: Then the first two 
pages give the formal leral backpround, constitutional 
background to the nast use of the federal snending 
power. Perhans we might discuss that first if 
there is anv comment on it. There was no real 
quarrel with the statement of the federal constitution- 
al position during the discussions, but what we had 
there was nerhans a groun of financial neonle rather 


than constitutional neonle who were Aiscussing it 
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PROR.. SYMONS + May I ask one auestion, 


Mr. Chairman. Were the summaries nrenared bv our 


secretariat? 

THE CHATRMAN: Thev were nrenared by 
USs 

ERO’ wn l MONS ¢ They are not from 


the federal --- 

THE CHAIRMAN: No, I don't know 
whether the federal would accent them as adeauate 
summaries, or,not,, but these summaries were vre- 
nared in the first instance for our Cabinet Comm- 
ittee and for our own use. 

DEAN LEDERMAN: As far as the state- 
ment of the existing constitutional pnosition is 
concerned, it looks correct to me. It is the 
traditional. position. and, it ds the judicially 
determined nosition. The Quebec pneonle suestioned 
it, but they dontt ----- 

PROF, BRADY: Paragraph 5 on, nage.2, 
the figures there are that in 1968 to 1969 the 
government of Canada spent some 32% of its budeet 
on proframs which are based largely unon the 
spending power, some involving payments to nersons, 
some to institutions, some to governments. 

MR. STEVENSON: T take some auarrel 
with that table, Doctor Brady, just because I do 
not think neonle auite realize that the federal 


rovernment included in implicit navments to Quebec 
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for the programs from which it onted out, and it 
also included the full amounts of -- or was it the 
full amount? (Perhaps thev did) -- vost-secondary 
transfers which essentially is taken care of, of 
course, by just a change of tax points. I have 
to check that one. I am not sure if thev just 
included the adjustment nayments or the full amount 
at 50% of post-secondary operating costs, but 
the table at the back, of course, gives the break- 
down for that table. 
Drew FORBEY: The 32% would be the 
conditional and unconditional together, would it not? 
MR. STEVENSON: Yes, together with 
such programs as familv allowances, old age security 
-- family allowances being the largest one where 
the) provirices: have: nothing to dovwith iter it is 


direct payment to individuals. 


DR. FORSHY: Quite. 
DEAN LEDERMAN: It is an all-in figure. 
PROFS BRADY: It was not very clear 


really as nut. heres) It is not’-very clear, J don't 
think, as to whether it included unconditional as 
well as conditional. 

MR. STEVENSON: Perhans if you want 
to look at the Apnendix at the back, vou can see 
that unconditional erants, equalization payments, 
account for the largest share, with the second 


largest pavments being made to the nrovinces under 
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the apreement of 1966 wherebv 50% of operating 
costs of post-secondarv education institutions 
would be paid. This $276 million for that does 
not include, to the best of my recollection, the 
four points of personal income tax and the one 
point of the’ corporation income tax.” Thése are 
only adjustment payments made to provinces in 
addition to*this’ transfer of tax. 

Then under conditional grrants, of course, 
\the biggest are hospital insurance and the Canada 
Assistance Plan. Under education and research 
measures and other conditional grant programs 
the largest are capital grants for technical schools, 
which are the ones being phased out right now. 

DEAN LEDERMAN: Dvtninkery 2s most 
significant to have the dimensions of these 
figures, so that we know how much is involved. 

MR. STEVENSON: Rigns. 

DEAN LEDERMAN: The general accuracy 
of tiem Ws* not being questioned, is it? 

MR. STEVENSON: No. 

DEAN LEDERMAN: pO Mae Lie SOPro ar 
provortion may varv, and it might be a nercentare 
point or two out on the proportions, but even so it 
4s in the neighbourhood of 307. 

THE CHAIRMAN: Ves, the onlv possible 
particular inaccuracy on vage 3 of the table -- 


Metrovolitan Toronto Conservation -- which is in the 
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process annarentlyv of being withdrawn. 


DR. FORSEY: Where is this, on nage 
E he 

PROF. BRADY: At the back of the 
knneneix: 

WR. POSEN: Of the table, end of 


the snending nower. 

THE CHATRMAN: Lf vow havenbeen read- 
ing the Toronto papers, you will be familiar with 
that. Page 3 of the table. 

PROF. CREIGHTON: Metro Toronto Con- 
servation Authority. 

THE CHAIRMAN: Yes. 

MR, STEVENSON: All of the conditional 
nrorrams- with a note ."3".after it on pares two and 
three, they have added in the implicit nayments to 
Quebec, which has onted out, which is several 
hundred million dollars. 

PR, PORSEY: In effect Quebec sets 
the monev. 

DEAN LEDERMAN: Voruuit he aslittlie 
daffticult Seneelinit:2 conditional grant, [ sunnose, 
but since thev are totalling conditional and 
unconditional prants, what Quebec gets is an un- 
eonditional grant because thev have orted out. 

THE CHAIRMAN: Ts fiscal eouivalent 
a prant? 


MR. STEVENSON: No. 
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DEAN LEDERMAN: Yes. 

MR. STEVENSON: T think Quebec would 
argue, since it levies its own tax on this and collects 
G's 

DEAN LEDERMAN: For its noints on 
the income tax, but T think they would not have the 
voints -- that is fust methodology -- thev would 


not have the noints unless thev had onted out. 


MR. STEVENSON: RIgnt. 

DFAN LEDERMAN: So clearly, Just 
methodolory. 

DR: FORSEY: T should have thought 
so Piyes, 

MR. STEVENSON: Atthotich tall the 


provinces had taken advantase of onting-out, what 
4t would have involved was an additional ahatement. 

DEAN LEDERMAN: Then vou would not be 
talking about shared cost programs at av. ! 

DR. FORSEY': There wouldn't be anv- 
thing to share. 

MR. STEVENSON: Fight “However, 
thate41s: a miner point. 

THE CHAIRMAN: What do members feel 
about the significance of the firures of this vro- 
nortion as far as the spending nower is. concerned, 
in terms of the federal role? What lessons does it 
suggest to us? 


DEAN LEDERMAN: T think we look to 
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the lessons when we discuss the narticular reasons 
the federal naver gives for snending nower. 
THE CHAIRMAN: Yes, T supnose that 
oe piecht, 
DEAN LEDERMAN: Perhaps we can hit 
them then, Mr. Chairman. 
THE CHAIRMAN: Yes. 
MR, STEVENSON: IT guess that leads 
us directly into the vararraphs besinnine with 
nararranph 7, where paragranhs 7 to.10.g¢ive some of 
the main pnrovincial vast obitections to the use of 
shared cost programs: and their attemnts COs fave 
a counter-argrument, not necessarily the counter- 
argument which the federal government gives. T 
think in the draft Ontario paper there are nrobablyv 
one or two more arguments added in there, and I 
would think this bv no means exhausts the arguments 
which have been made by the nrovinces and others. 
DEAN LEDERMAN: In, paragravh 9. 
Mr. Chairman, it says 
"The counter-argument is that the tax 
"navers in each nrovince are renresented 
"4n the Parliament as well as in the 
"nrovineial lerislatures, and they have 
"narticinated, through MP's, in 
"narliament's decisions, which is author- 
"szed to snend from the Consolidated Revenue 


"Bund for the nurnose of contributine towards 
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"shared cost nrograms." 
The only point I would make there is that this 
is against the backreround that will emerre as 
we discuss it. Iam generallv svmpathetic to the 
federal snending vower, but TI do not think that 
arfument stands un because in so far as the shared 
cost program is in a field where the vrovince 
has the legislative nower and resnonsibilitv, the 
Members of Parliament from Ontario do not represent 


the neonle of Ontario for that purnose. 


DEVE FORSEY®: Nuite. 
DEAN LEDERMAN: Thetwedsathe point. 
MR. STEVENSON: The argument of 


provincial versus national constituency, T think 
this came up very very strongly, with the exact 
point that vou have been making. 

PROF. BRADY: Itvds, atidubloussargu- 
ment, I would think. 

MR. STEVENSON: The federal neople 
skated away from this by saving that they were not 
necessarily making this argument; thev were just 


listing the arguments that could be made. 


DR. FORSEY: Likes Prof. Atkeys. 
MR. STEVENSON: The parallel is there. 
DR. FORSEY: Peonle who list arfru- 


ments, especially governments listing arguments 
with which thev do not amree, should be rather 


cautious, I think. 
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DEAN LEDERMAN: It is dangerous to be 
right for the wrong reasons. 

DR. PORSEY: Yes. 

PROF, CREIGHTON: Tale 26 avery 
curious paper; changes as it foes along, does it not? 

DBS. PORSHY : Deon. vane that it does 
So much really. After all, if you. are. considering 
the possibility of making changes, vou mav very 
well start from a certain position and then noint 
out various things. 

THE CHAIRMAN: Could we just look 
through these? I would like, as we fo throurh each 
of these points, to know what your judgement or 
thinking is. 

MR, STEVENSON: | Perhaps starting with 
paragraph 8. 

THE CHAIRMAN: Yes, take each of 
these points in turn, each of the criticisms. bet 
us examine the criticisms on their merits (be- 
cause these arguments are made all the time) and 
see mevees we think they are valid arguments. The 
fact that snee are made politically, of course, 
makes them arguments, but nerhans we can see how 
much validity there is’ in them. 

PROF. BRADY: Mr. Chairman, T think 
probably some other members of the Committee (certainly 
4t is the case with me) only sot these documents 


vesterdayv, which is due to the vaguaries of the Post 
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Office which are very great indeed now. TI had 
various other engarements, unfortunately, yesterday, 
So my reading was rather hasty on all these documents. 
Some of us, after all, in. reading them 
carefully and in reflecting on them, might have 
observations. 
THE CHATRMAN: Thatnd svboo badhourk 


did not realize that. 


MR, STEVENSON: Was this the seneral 
situation? 

PROF, MEISEL: T got mine several days 
ago. 

REV. DR. MHATTE: T got mine Monday 
noon, 

MR, STEVENSON: I understand that they 


were sent last Thursday. 

DR PORSEN: I got mine, I think, Monday. 
The trouble is I have been bogged down on examination 
papers. 

PROF... MEISEL: Probably better written 
than this. 

THE CHAIRMAN: Prot. mradwm tis rtiie: one 
who is located nearest to this building, which accounts 
for the fact that he was the last nerson to receive 
1t “In the mail. 

PROF. BRADY: It may be vartlyv in the 
University of Toronto mail, of course. 


PROF. CREIGHTON: Fven so, when you 
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get a bulky lot of stuff iike this on Tuesday and 
are exnected to discuss it on Fridav, it is a little 
fast. 

PROF, MEISEL: Mr. Chairman, T am 
a little at a loss to know what you exvect us to 
discuss. It seems to me that, as you sugeested 
earlier, these questions raise some very vrofound 
philosophical issues about the nature of the 
country; and it seems to me that there might be 
some value, I sunpnose, in our discussing whether 
we think, for instance, that decisions which are 
clearly in one jurisdiction, the responsibility of 
one level of government, touch so many other things 
that are clearly the resvonsibility of another level 
of government. 

My view of this is that some of this 
argument is based on the assumption that vou can 
in fact establish water-tight compartments, and 
TY do not accept this. I think that these things 
are now so interwoven that if you are going to have 
a federal system we must find means of consulting 
on all decisions: because it does not matter in 
whose furisdiction some of these things are, in 
that ultimately they are going to affect things 
which are, by the constitution perhans, quite 
distinct but nevertheless are the responsibility 
of acdifferent level of government. So if the 


federal government takes action in an area that 1s 
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clearty only its ‘own responsibility,’ it wilt, ‘im the 
long run, affect something else that is clearly only 
in the provincial jurisdiction. 

PROF. CREIGHTON: And vice versa. 

PROM, Pas reris Anda vice’ versa. <"so 
I think to some extent thts kind of problem is 
a very real problem, and the problem that has to 
be settled is an artificial problem because we do 
make distinctions that do not in fact hold. 

Mi.” STEVENSON * I mav say, jJust as 
you start into this discussion, that any comments 
on this will be very valuable, because it is my 
understanding that these paners will probably be 
the basic documents for discussion at the conference 
of Prime Ministers next month. 

DEAN LEDERMAN: We had better take 
them pogny. bY Polnc. 

THE CHAIRMAN: Yes, as Lsaysy~’vnese 
arguments are thrown off in a very loose way all the 
time, and I would like to really dig behind them and 
see if they say all they mean to say or if there 
are; as’ you say, John, deeper implications for the 
philosophy of federalism and set beyond the super- 
ficial treatment. 

Ont KFOnoe.L. Lv’ isp dulce’ true UnNat’ ALL 
these things will get mixed up in practice, but I 
think nonetheless you will have to have some definition 


of jurisdiction as clear as you can get it. You 
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cannot just adopt as vour constitution a statement 

I once heard the Anglican bishon of Ottawa make at 

a watch-night service for New Year's: "During 

the coming year, bethren, let us all try to be rood 
and be nice to our neighbours" -- which is quite 
unexcenvtionable but butters only a verv modest number 
of parsninps. 

PROF, CREIGHTON: What you have just 
been saying, John, is that it justifies increasing 
the co-operation and suggests the justification of 
shared cost programs, does it not? 

PROF. MEISEL: That ts one solution, 
and I think in some areas it is probably one T would 
favour, but it also suggests that in the accomnanving 
definitions of responsibility here one nerhans ought 
to provose means of consultation so that where you 
have assigned responsibilities you also very clearly 
specify"how you are going to pursue the imrlications 
of making decisions within these assigned resnonsibilities. 

DEAN LEDERMAN: But in the airport 
business in the province of Quebec there was con- 
sultation, and it is a good illustration of the 
dilemma of consultation. There is consultation and 
there is decision-making, so they consulted and 
consulted. Now, you are in this naradoxical position: 
there is no doubt that the legislative nower to sav 
there: shalis ben an adrport.andi fo locate dittds ifthe 


federal povernment. This has been clearlv held in the 
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Johannsen case. So they were consulting the pnro- 
vince of Quebec about something which lay within 
their jurisdiction, which involved the exnenditure 
of hundreds of millions of dollars. The sovernment 
of Quebec was consulted and consulted carefully 

and extensively, and the federal government did 

not agree with the views of the fovernment of 

Quebec; they decided to go north rather than south. 
The right to be consulted does not mean that the 
consultee has the right to have his views prevail. 
The point at which the decision has to be made.comes, 
and that is where Eugene's noint takes hold, that 

the constitution has to define jurisdiction at 

least in this sense: if you cannot agree, if you 

do not agree, who has the power of decision, which 
level of government has the vower to decide? 
Something must be done, and if the consultations 

have not produced agreement, who has the nower to so 
ahead? A federal constitution must do that. So 
they have said: "We will go ahead north of Montreal " 
and they have the right to do it, I think. I am 

told anyway that this conflict between the north 
shore and the south shore is an old story in Quebec. 
Mr. Bertrand is from the south shore, he has a 
constituency there, and it may suit his vurpnose very 
well actually to see the airport go north of Montreal, 
but to be able to say to his constituents: "Well, 


In tried to get it for you, didn't TI, but. it is. those 
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fellows in Ottawa who have done me in". Well, this 
is legitimate politics, I think, and I think the 
politicians understand one another on this kind 

or thing. IL do not think the’ objections of the 
consultee are as serious as they annear to be on the 
surface. 

rege. BRAD 4 Well, thev can be 
serious. I don't know how serious thev are in 
this case, but does not Quebec claim it would be 
spending more money on access roads? 

REV. Dies Wad ie Nol, ‘that: dsurrot 
true, not much imnortance. 

PROM, METSEL: Without discussing the 
merits of this particular case, could we just 
look at it as an example of the kind of thing we 
are dealing with? 

iL Chinen Ls. quite rignu,g put the 
conclusion I would draw from this is that we have 
to give some thought to the meaning of the term 
"consultation" and perhaps trv to define it in some 
way which will be satisfactory to all pnarticinvants 
as well. 

In other words, I think, when I said there 
should be machinery for consultation, I was simnolv 
raising another ambiruity; and that ina federal 
system you have to decide what you mean by that, 
and, as Bill says, you have to decide who has the 


primacy in the final analvsis if there is no arree- 
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ment, who has got to take the final decisions? 

The airnort case, seems to me, shows 
very Clearly that there ie¢ no .suestion that the 
federal government has the right to make the final 
decision, but the implications for the vrovincial 
treasury and nerhaps for the economic frowth in 
the province of Quebec are very serious. 

DEAN LEDERMAN: It makes that case too. 

PROF. MEISED: 50 it is a very good 
case, because it does raise all these issues, what- 
ever the merits of the details are. 

MBs STEVENSON : Il spent a couple of 
nights two or three weeks ago talking to both federal 
and Quebec neople together about the arrument on 
this particular one. I think a lot of the Quebec 
See pnts are a good bit more substantive than 
political, because they do have a rerional develon- 
ment aspect to their argument. 

One vronposal that was comings un from 
Quebec was that in a case like this where the federal 
government Obviousiv has the constitutional right ve 
make the decision, perhaps one should) try, at, least 
if it is possible in the consultation procedure, 
for the province to put forward its set of 
vreferences, the federal government to de-limit, 
first, the technical scope in terms of location -- 
where can a site be located without fouling out all 
the technical considerations; then for the province 


to suggest sites in order of preference within that 
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limit; then for the federal government to choose 
a site from within those suggested by the vnrovince 
perhaps working together with its own neople. 

Die BOURSES Isn't that substantially 
what they did? 

MR. STEVENSON: The problem in this 
case, there was an argument over the technical asnects. 
The federal people, I think, said that for technical 
reasons there could be no site south of the St. 
Lawrence, 

DEAN LEDERMAN: They did not want these 
great big jumbo jets having to come in over American 
air space, which I think is a very good noint. 

THE CHAIRMAN: What was the noint of 
that. though, -Biti? 

DEAN LEDERMAN: If you locate an air- 
port south of the St. Lawrence, and this is for the 
big new jumbo jets (that is what this is all about ) 
some of the approach paths would have to be over the 
state of New York. 

THE CHAIRMAN: You mean this would slow 
them down if they got caught up in all that traffic? 

DEAN LEDERMAN: No, it won't slow them 
down, but you have to met American consent, and there 
are American air force bases in these areas. You can- 
not bring planes into a Canadian airport over 
American air space without writing a very comvolex 


treaty with the United States. Do you really want 
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them. to be able to control part of the air svace 
which constitutes the anproaches to what will be 
the major Canadian international airvort? 

REV. DE. MATTIE: That was a very 
strong argument. 

THE CHAIRMAN: I supnose it is beside 
the point here, but I am curious. Surely most of 
the flights coming in to Montreal and Toronto must 
come over the United States. 

DEAN LEDERMAN: They don't have to 
approach the.airport over.the United States. These 
are the annroach lines. 

THE CHAIRMAN: You ao. tf vou are. comine 
from New York, Miami or West Indies. 

PROF. ,CRETGHTON: These are overseas. 

DEAN LEDERMAN: But vou are high enough 
US Thiel roorpiwi LL be. SOV Close to ie. border . 


you would be at a tow altitude. 


THE CHAIRMAN: How far up does the ----- 
DEAN LEDERMAN: How. far up is .up? 
THE CHAIRMAN: Yes, si mean, obviously 


we should have the professor of space law for this. 
MR. STEVENSON: The U2 was not high 
enough. 
DEAN LEDERMAN: In international law 
this is the roof-over-sovereignty nroblem. You do 
get high enough up that the air space is inter- 


national; vou can get high enourch up. 
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MR. STEVENSON: Not when vou are 
approaching an airnort. 

DEAN LEDERMAN: Not when vou are coming 
in at five to ten thousand feet, and these prreat 


bie vlanes have to start drovonine ----- 


THE ‘CHATRMAN : Some miles. 

DEAN LEDERMAN: A hundred miles out. 
REV. DR. MATTE: Two hundred miles. 
DEAN LEDERMAN: Two hundred miles out 


they have to start dropping alfitude, and you have 

a noise vroblem. If the people in Purlington Vermont 
do not want the noise of nlane after nlane comine 

into this Montreal airport, you have edt trouble. 

PROF. SYMONS: Prof .'hederman F Mir. 
Chairman, sounds like a north shore bov. 

DEAN LEDERMAN: ro qs Cad Thustra tes, 

I suppose, the technical problems that Don is talk- 
ing about. 

MR. STEVENSON: Buerciat sinew a 
shared ‘cost program. This ts direct wse "of srerid- 
ing nower within its own jurisdiction. 

DEAN LEDERMAN: But the federal rovern- 
ment admitted that this did affect manv things 
provincial, and they did consult, but they did not 
arree with what they heard from the consultees. 

DR VRORSEY 3 NO, i>+is 4A6Gt ‘anshared 
cost program, but it is relevant to what Prof. 


Meisel raised, which I think was a validly broader 
point 
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-- a point cannot have breadth, though -- a broader 
consideration. 

DEAN LEDERMAN: Prof. .Meisel's point 
runs through the whole thine. 

PROF. CREIGHTON: Could T ask a verv 
eeneral question about the position taken bv the 
federal sovernment. To make an obvious noint 
which we are all aware of, this is a series of 
conferences for a new constitution for Canada, and 
here we have a long paner presented by the federal 
authority justifying its activities in a varietv 
of developmental and social services. This just- 
ification.is exclusively, as IT read this naper, on 
the ground that the federal Parliament and sovern- 
ment can spend its own monev in the wav it chooses 
to do. Has»pthenfederal government, as far.as.yvou 
learn, never considered even the possibility of 
arguing that some of the matters ought to be trans- 
ferredscanstitutionably tosdts ¢ontrol, om ts this 
whole elaborate business based upon the fact that 
the existing division of powers is given and must not 
be changed? 

THE CHAIRMAN: That isa very coodspoint, 
L4think. 

PROF, .GREIGHTON: Loemnesanez.2% Ase i Ust 
Lneredibis...Thais is iche.only justification. 

DEAN LEDERMAN: But they deal with that 


explicitly. They say what thev are arguing here is 
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on the assumption that there will not be a change 
in the distribution of powers, but then they sav 
that there may well be a change in the distribution 
of powers. 

PROF. CREIGHTON: But they are not 


aneuingein afavour. vfett! 


DEAN LEDERMAN: No, thev are not. 
PROF. CREIGHTON: This is the incredible 


feature of this paner. They are taking not the 
bold course in the matter, where everv other nro- 
vince is taking the bold course; they are takine 
the permissive course, the: yielding course, the 
retreating course. 
DEAN LEDERMAN: Ssomeyieal idomit tearreée. 
That 1s not the imnression I eet from the whole paner. 
MR & STEVENSON: ParagranhGge Mrevtin fact 
DR of ORSEV: Ihwasr trying ito mraw 
attention to that. The underlying part of it there 
sien think, «timportant .f Ito folslowds nat thet nro- 
cedure for limiting federal spending nower which js 
here suggested at any rate is subject to the ador- 
tion of a distribution of legislative nowers which 
will ensure a stronse federal rovernment as well as 
strong provincial sovernments. This does not 
seem to me to rule out’ the possibility of wideninr 
of power of control. 


PROF. CREIGHTON: But it’ is not asserted. 
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DR. FORSEY: No, I know it is not 
asserted. 

PROF. CREIGHTON: Where is it asserted? 
That is the point I am making. 

PROF. BRADY: imnthinkg temitenot. the 
case, they are leaving this for later discussions, 
trying tocde-limit the subject. 

PROF. CRETGHTON: It seems to me you 
ought to start. Here we have had this soine on now 
for two years, and this basic question has not vet 
been anproached. 

THE CHATRMAN: itradoeseraiseta very 
interesting auestion in the logistics of the discussion. 
There are three’'elements here presumably at work. 
Mere 1¢ ,Ofirateofsald; the? basic diatributionwot 
nowers as to the responsibilities of each level 
of government. Then there is the auestion of the 
distribntioniof thet taxing power: imterms ofthe 
capacity toodischarges the resnonsibilities’ which fall 
under the distribution of nowers.0 Phene there, 1s 
the snending’ power’ which is, of course, related 
to both of those subjects, the distribution of vowers 
and’ the taxing’ power, in terms of either the 
limitations or scope for spending at each level of 
sovernment. 

The real difficulty comes in asking what 
is the right place at which to bepin. In terms of 


my logic, I would say the place to begin is the 
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distribution of powers. One first of all says: 

"Who has to do what?". Then vou decide, secondly, 
what taxing powers and spendinjz powers are necessary 
to discharge those efficiently and sufficiently. 

For various reasons, we seem to be coming at it the 
other way. That is only my personal view. Per- 
haps others feel the logic could be argued the 

other way. 

PROF. CREIGHTON: Everybody has been 
talkine about a strone Beiter government. The 
province of Ontario is talking about a strong. 
central fovernment; the federal neonle in this 
paper, and they never indicate what they mean by 
a strong central government, they never bring it 
down to the possession of certain definite powers. 
This is an incredible exercise, and it has now been 
going on and, onTaNndyOnN,: and ityvisengustieoineton 
the assumption that this division at the moment is 
the right one. Why should we assume that? 

PROF. SYMONS: Could we ask, Mr. Chair- 
man: in the discussions, either formally in the 
committee or informally, has there been frank or 
direct discussion of distribution of powers, or have 
the discussions been along the lines that are 
erystallized in this paper? 

MR. STEVENSON: I think the federal 
government's position from the beginning has been 


that it should be possible, going: through the whole 
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exercise of constitutional review, to find arree- 
ment on certain aspects before you have the final 
picture. I think also there has been some federal 
feeling’ that after you do get through an investigation 
on distribution of actual legislative pvnowers, that 
vou probably will not find all that much substantive 
change; therefore in vour argument vou should be 
able to eliminate a number of the difficulties of 
the working of federalism by approaching it throurh 
taxing and spending nower before you actually vet 
tothe distribution of Begislative powers. 

PROF .tTCREIGHTON ¢ Or ioourse, stat Me 
obvious. If vou make all arrangements within the 
taxing and spending power to fit the constitutional 
division of powers as it now stands, of course, vou 
won't have any reason to change anvthine. 

MR. STEVENSON: Ex Gepiml sy iidn hi dine 
federal people over the course of the past vear 
have undergone a fair bit of change in this. A 
year ago I would think that they probablv did not 
want at -alrEicto get into ,.spéecific discussion ipower 
by power on the vnossibility of major chanres. Thev 
are now certainly embarking on a functional review 
of svecific power by specific power in each vear, 
and I think their full understancing is that 
by the fall this issue will have been joined, but 
they will still argue that the right way to pvro- 


ceed is this way rather than the powers first. 
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DEAN LEDERMAN: Let us remember 
though that at the constitutional conference in 
February this is the priority the provinces 
demanded. 

MR. STEVENSON: The shared cost, 
current shared cost program, quite. 

DEAN LEDERMAN: The federal sovernment 
did not want that first; they did not even want 
it first in the conference. Mr. Trudeau receded 
from this position and let them have it first. 

The result of the conference was that they wanted 
it discussed first. The trouble is that all these 
things have to be fitted together; each had 
implications for the other; but in order to discuss 
one you have to make assumptions about the others 
keeping still. 

MR. STEVENSON: I think what this 
has.done, for.the first time in»the whole con= 
stitutional discussion at least of officials, it 
has forced people making any arguments to arrue 
from a broader position, at least an imnlicit 
position of the basic form of federalism that we 
should haveay Irdennot:thinkTany of phehdiscussions 
until this»spoint have’ done that. 

DEAN LEDERMAN: They had a verv neat 
order of things:s, first, the Charter of Human Rights 
including =binguistiesrights; “sthen reeonstruct ton 


of federabninstitutions:. last rof «all +the «distribution 
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of powers; but in response to pressure from the 
provinces, they have turned this around. 

MR. STEVENSON: Right. 

DEAN LEDERMAN: Or at least apreed 
on the simultaneous character of these nro- 
blems or interlocking character of them. This 
is a great advance, but now that you are going 
FOotalk°aboat: themjonotronly insthemselvest but 
in their relation to one another, you take the 
snvending power and you assume that the distribution 
of powers is soine to stay put, and sav; "What 
shall we do with the spending power." 

Now, another round maybe to sav; "How 
would we change the distribution of powers?" and 
then take a second look at what you said about 
snending power and say: "If we are going to make 
this change in the distribution of powers, we can 
forget about point X in what we said about snending 
power, because that now has been changed. 

PROF. CREIGHTON: Bute 1 tiseems tot me 
you will have to go over the whole thing again if 
any substantive changes are made. 

DEAN LEDERMAN: That. so rig 

PROF. CREIGHTON: A long circum- 
locution wav really of doing it, which will not 
end up in anything. 

DEAN LEDERMAN: Except the status auo. 


PROF. CREIGHTON: Except the status ouo, 
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with more money for the provinces, and that will 
be the end, nothing but. 

DEAN LEDERMAN: That might be a 
very food result. 

DRY FORSEY: It might be a lot better 
than the other results that*are atcallblikely. 

IT think there are several things have 
tO'ce borne TAVvmind*here. First wvottaliievthe 
whole thrust of discussion of the constitution 
for some time has been in the direction of 
sivine the vrovinces more nower. TI do not like 
yg 

THE CHAIRMAN: Neither does Mr. Helaver, 
i peqieves 

DRAY FORSEY: They are totally irrelevant, 
but this has* been the fact, this has been the way 
things are going; this is what the pronosals have 
oractically'ali Deen, 

Now, Git you are” the government of Canada, 
paced Witrewhate) and you don't Teelventhusiartic 
about it (and it is quite pnlain that the rovernment 
of Canada is not enthusiastic about it) then you are 
Hincet a revevaply, in this climate of opinion, forced 
into a defensive position, into a holding action. 

[Paleo vou Teer, “as I siispect the Pronjd 
Minister does, that if you can gét some of the 
linguistic auestions and that sort of thing disposed 


of you will have a much better climate for considering 
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the re-allocation of powers on a functional basis, 
then you can very well say: "Well, give us a 
breathing space. Let us hold things where thev are 
for the time being while we give French Canada 

its due nlace in the working of the whole eountry,” 

Then again, with this whole backerround, 
if you are discussing the spending nower, then it 
seems to me you have rot to sav what thev do Sav 
in 32 (and I think 32 has to be read in this very 
narrow wav): "You are obfectine to the wide use 
of the snending nower. Well, if we are soine to 
eet further restriction of the power of the Parlia-— 
ment of Canada in regard to snecific matters, then 
the snendine nower as it is assumes importance”, 

We are not giving uv anvthing essential on the 
spending nower until we know what the distribution 
of powers is. Jf the distribution of powers turns 
out to be one that sives nrovinces a mixture of 
nowers, then there will be more need for stronger 
spending nower on the centre. If, on the other hand 
distribution of powers remains what it is, then we 
can consider some adjustments in the matter of the 
spendine nowers. 

A fortiori, I would say if you eventually 
arrive at a situation where the government of Canada 
comes alonms some years hence perhans and savs: "Now, 
hadn't we better consider the nossibility of extra 


vowers for the centre in certain matters?"then it 
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ean sav: "If we do that there will he further 
adjustments that may be made in the snendine nower" 
but for the moment just sav: "We are not pepivine ur 
the snending nower until we are quite sure we are 
not roing to be left with much smaller jurisdiction." 

Page, | oe = Also I think another 
voint has to be recognized, that there were some 
abuses in the vast about spending nower, which this 
naper recognizes. Indeed thev have been stressed 
ereatly by the nrovinces. The naner addresses itself 
in considerable snace to trvine to cone with charres 
or thes¢é abuses, some of which 10° admits. and how 
nerhans thev mav be avoided itn the future. So anart 
altopether from whatever distribution of rowers 
vou have, you still have this vroblem, as it were, 
because you are likely to have somethine similar to 
the oréssures for services in divided turis- 
Gictions. 

DEAN LEDERMAN: In other words, assuming 
Chay Lae ULSuriouc.on Of powers 18 mone to. stay As 
it Is, as I read this federal naner, thev are still 
prepared to adont some ¢round rulés apout 17. 

Ore Puro: Ves. 

DEAN LEDERMAN : There are some very 
elaborate nronosals about reround rules later on. 

MA. DleVnNoON: The other thine which 
T think comes into this its the Prime Minister of 


Canada's own view of the snending nower. T think 
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perhaps this is the subfect on which he has 
expressed himself most nublicly over the last few 
years in the whole constitutional nrocess. 

The actual naner that has come out 
1s, I would think, a compromise between the kind 
of views he expressed before he came into nolitics, 
and the traditional federal view that there should 
not be any limitations. 

DR. PORSEY: I think he has learned 
to out a little bit of water into his pre-nolitica) 
wine since he has assumed the responsibilitv as 
head of the government of Canada. 

DSoas think the point of this thine 
in 32 is: "Look, we are prenared to make certain 
adjustments given the distribution of lesislative 
nowers which is not goine to hamstrine the centre, 
but we are not prenared to make all these adiust- 
ments on the snending nower if we are coinge to he 
CuUL CoOWwn iO A (very minor, insiesniticant status in 
ve whole affair -—- just a sort of information 
centre." 

THE CHATRMAN: Could I surgrest a two 
Or Three minute bréak: for the sake .ot our: scribe, 
and perhaps to stretch our lecs. 

PROF, CREIGHTON: Mr. Chairman, mv 
innocent and simnle auestion ought not to be 
nermitted to disturb the vrorressive ----- 
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PROF. CREIGHTON: —-—= course throurh 
this paper, which is an imnortant thine. 
---~ Short Fecess 

THE CHATRMAN: Shall we move alone? 
We were on nage 4.) Are there any other comments 
on the three arguments. 

MR. STEVENSON: The arrument in 
paragraph 10, of course, is one that the nro- 
vinces have been makine with much ereater force 
in the last two or three vears: and one thine 
that thev have argued auite stronply 1s that 
if vou accent the federal covernment's view of 
the taxine pnower, you have equal access but not 
a sharing with taxation power; that’ this almost 
Inevitably leads fsovernments into becomine, as T 


say, more respornspi le entities: tThat"try vo Gev=lon 


a’ set of intercrated nolici=s throuth th nartetouler 
Syuerens Ot Tie lie Pesponsibilitiess sang that af arou 
pO for a preavervcerres of Indévendence® im taxation, 
tier this Leads vou into a ‘desire at’ least Toromnuch 
preater derpree of indenendent decision-makine in 
snendine; and that alone with the new develonments 
in povernment manarement techniques, manarement 

by obtective nrorram plannine budretine syster, 

a much greater emnhasis is being laid on each level 
of rovernment establishing its own vriorities and 
estabslishing a lonrer term of planning framework 


for its own pnrorrams, 
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The interjection into this of shared 
cost prorrams or other forms of federal intrusion, 
creates a rood bit more problems than it would 
have in a period four or five vears ago. 

DEAN LEDERMAN: Of course, thev do 
frankly acknowledpee now that this ts the 
imnosition to some extent of country-wide 
oriorities ahead of provincial ones. Thev do 
recoenize this and they talk about harmonizine 
Abn 

MR. STEVENSON: VYesiuaThen" yous ret 
into the national interest arreument. 

DR» FORSEY« Yes, which of course. is 
vastly blown unon now by the intellirentgia, thouch 
God knows why they are called so, as Healev William 
used to sav. Tt is almost a dirty word in many 
quarters now, talkine about national interest.’ 
Poor John A! 

THE CHATRMAN: I would like to set 
particularly to this very interestine point about 
the navments back to the individuals, Don. 

MR. STEVENSON: I think the naner 
really divides itself un into two nieces. The first 
eoes the first nine and a half nages, which rives 
the various arguments that have been made for and 
amzainst shared cost vrorrams and the use of 
snending nower. Starting at nararranh 31 the 
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THE CHAIRMAN: I think this is the 
pronosal that is going to be the substance of 
discussion in the middle of nase 10 (and we micht 
nerhans get right into it) which in essence is 
that if the arguments of the vrovinces amainst 
shared cost nrograms hang: on the noint that thev 
do not wish to narticinpate in them or thev feel 
they do not conform to their scale of prioritiess 
then rather than there being fiscal eauivalents 
made or unconditional srants made hack to the 
provincial fovernments, the citizens of the nro-~ 
vince should have a payment made back to them 
directly as citizens from the federal rovernment, 
so that they are not oblired, as citizens of 
that province, to narticipate in the program, ‘but 
in turn they get their direct financial comnensation 


to them rather than to the provincial sovernment. 


DEAN LEDERMAN: Where sdocseit: say that, 
page 10? 

DR AAPORSEY: No, tht .is-on vace 11, 

MR.«STEVENSON: Nogekt te nace 12. 

THE CHAIRMAN: This whole arrument 


starts in the middle of vage 10 and builds un 
and. is develoned. 
PROF. CREIGHTON: that Leiricht., 12 
in 33, the second part. 
THE CHATRMAN: TE is the middle of nare 
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"A possible procedure for limiting the 

"use of the snending power ...." 
from then on this arrument is develoned. 

DAGHn FORSEYs But the prants to the 
peopdeoréalidyocomet outofirstged think; ontpare1l 
and 33, sub-pararranh 2. 

MR. STEVENSON: Tay 1s ientc.. 

DR. FORSEY: "In the rnrovinces whose 

"lerislatures have voted against the 

"conSensus, the neonle of the nro- 

"vince will be paid grants equivalent 

"in the agererate to the averare ner 

"ecanita amount naid to the particinatine 

"nrovinces" 

I am perhaps more stunid than ysual this mornine, 
but I don't know how this would work out. ‘Sunnose 

a province stays out of, let us say, Medicare. Does 
that mean that you and TI and the next chan get 

a per canita grant from the government of Canada 

or What? Ts dornitanderst ard i te 

PROF .o CREIGHTON: That is what is means. 

MR. STEVENSON: The federals pronosa lh 
in so far as we could understand, envisaged a direct 
ner cavita srant which would not he related to the 
amount of tax naid. 

DRY FORSEY : Would it go: to vou and 
meiand the nextimerson? 


MR. STEVENSON: One of the neonle at 
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the conference brought un the auestion: Let us 
suppose that the amount of monev which a vrovince 
might have had, had it sot into the prorram, would 
be $50 million across the country. Then, say, if 
the province of Ontario decided to ont out, vou 
would have nayment of $7.10 or so for each nerson 
in the province. 

DR. “KORSEMS Then how would this xO, 
to the children or would it go to their narents? 

MR. STEVENSON: We brought un the 
question of would this involve 7,500,090 cheaues, 
one to each baby and one to each vnerson in the 
province, of $7; or, if it were a propram, sav, 
where the opting-out would have been equivalent 
to $5 million, would you do a cheque of 70 cents? 

PROFS SRADR¢ One*Bees Shskiveul 
political hand’ In’this¢ 

DEAN LEDERMAN: It would be administra- 
tive-ministrv, would it not? 

DRY PORSEY That was an unskilful 
administrative one, I would sav. 

DEAN LEDERMAN: The vayments should be 
the government's. 

DE. FORSEY: I can see volitical reason 
for it and also some reason in eauity for i) ut 
frankly I don't know even with computers and this 
Kind of thine, how vou would work it out; because 


1f you say "ner capita" that takes in everybody, a 
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baby a year old to a doddering old centenarian. 

On the other hand, if you sav it poes 
to the tax payers, then where are vou? The chans 
that put in their income tax? They will not be 
the peoole who need it. Tf vou sav "minor 
children" the payments to minor children are riven 
to the narents, father and mother. The administrative 
complexes of the thing seem to me nerfectly staprer- 
ine. 

DEAN LEDERMAN: T think that nart of 
it is a straw man put un to be knocked down. 

MR. STEVENSON: This raises two or 
three other problems too. If it moes back to the 
tax vaver vou probably ret some kind of direct 
eauivalent from what would have been pard in. 

If it goes back to each individual, then you have 

in effect a form of income re-distribution through 
a means which is not directly a vrogram of ineome 

Pe-~Gbetr thu taor ; 

We were areuine that nerhane if Ltrs 
money that a province should have used otherwise, 
it will be un to the province to decide what form 
of re-distribution would be evolved with this 
money. 

Diy MORSE : Some of the nronosals 
are just too clever bv half T think. 

THE CHAIRMAN: It clearly must be 


wrong, Fugene, because evervthine vou have said 
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is virtually a naraphrase of what the Quebec 
delegation said. So I take it from that ---- 

DR. FORSEY: IT do not exclude 
the possibility that even the Quebec deleration 
may be right. As I used to sav in earlier years, 
even the Montreal Star is occasionally correct. 

DEAN LEDERMAN: It 1s incredible. 

Aven the Social Credits of Alberta, when all the 
oil money came in and they could distribute the 
dividends, thev tried it either one or two vears -- 
$25 a head, was it not, which thev pot not in the 
Major Douglas way but the old canitalist wav, and 
they found it comnletely unworkable. How do vou 
define a resident of the nrovince? How do you 

stov fraud and so~ on? It is imnossible. 

DE orngORSEY : somebody said it was a 
straw man. I cannot imaerine whv they nut uv such 
a miserable straw man, what nossible rood they 
thought it would do them. 

DEAN LEDERMAN: Surely the navment 
must be to the government, fiscal eauivalent. The 
people of the pnrovince are represented in the 
legislature everv vear. 

THE CHATRMAN: But their arceument is 
that the neonle are renresented in the federal 
Parliament, and the federal Parliament collectively 
decides on a certain course of action for snending 
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provincial jurisdiction, then they argue that the 
provincial legislature, which has the responsibility 
for matters of provincial jurisdiction, is perfectly 
entitled to say that the province, in terms of that 
provincial field, will not participate; but then 
the federal Parliament has a right to say that if 

by constitutional reason the people of the province 
are prevented from sharing in its spending, so 

to speak, on that particular activity, then they 
should be entitled to directly not to have to pay, 
as it were. 

PROF. BRADY: The error starts with 
this distinction of national constituency, local 
constituency and provincial constituency, a 
distinction which I think would lead to all kinds 
of complications. 

Federalism, after all, is in its essence 
governments at different levels, presumably doing 
things in areas defined by the constitution. I 
think this attempt to introduce another element 
that should govern the functioning of the federation 
will only add immeasurably to its complications. 

DR. FORSEY: Well, I don't know that 
I would agree with that. I think there you get 
up against the problem that Prof. Meisel raised 
earlzer, that no matter how carefully you define 
this jurisdiction, you are going to get overlanpning. 

PROF. BRADY: I will agree with that, 
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DR... FORSEY : I think the difficulty 
arises from a confusion about the national con- 
stituency and the provincial constituency. It 
Just seems to me, though, that this proposal is 
quite impractical, and I cannot understand why 
they would bother putting it up to be knocked 
down. I presume not only the Quebec delegation 
but also the Ontario delegation and others made 
this kind of objection. 

THE CHAIRMAN: We expressed these 
points. JI think a number of other provinces did. 
Don, I have forgotten the record, bub tt 
seemed to me Saskatchewan expressed some interest 
in this -- you will be glad to hear, Bill, being 
a native of that vrovince. 

DEAN LEDERMAN: I won't say I am 
glad, but I am not surprised. 

DR >, «HORSEY : Need we spend much time 
on this? Surely there is consensus here that this 
particular proposal of the government of Canada is 
"nuts hh. 

THE CHAIRMAN: I don't know what 
the federal politicians will say when they come to 
join in the political meeting, but I must say there 
is, what shall we say, a certain amount of paternal 
sensitivity among some of the federal officials on 
this score. I think they rather like this idea. 


PROF. CREIGHTON: I like it too, Mr. 
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Chairman, very much -- an admirable scheme. 

DR. SORSEY: I like it if you can 
make it work, however, but I don't think you can. 

PROF. CREIGHTON: I would love to 
see the poor citizens of Quebec getting another 
payment directly from the federal government -- 
that greedy government that hasn't anything to 
do with it -- a very pleasant sight indeed. 

DR. FORSEY: If you ean do it, that 
is fine, but I don't think you can. 

PROF, CONWAY: I suppose we would 
all agree that this proposal is "nuts", but what 


WOULG Vou say ahout the money betne riven directiv 


DA. PORSEY ¢ i Unink thats ali” you 
can do, and then what they do with it «they may do 
things with it that I don't Iike at all; but 
if it is within their jurisdiction and you say to 
the other provinces: "If you do this within your 
jurisdiction we will give you the money" and we say 
"We don't want to do that within our jurisdiction", 
I think there is a good case for saying: "You can 
take the money and build yourself more stately mansions 
of some other kind". 

DFAN LEDERMAN: The point is democracy 
and responsitle government. In so far as the pro- 
vincial fielé of jurisdiction is involved, whether 


4t is involved by way of overlay and concurrency, or 
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whether it is involved exclusively, the voice of 
the people, under our system of parliamentary 
democracy, is the legislative assembly of the 
province; and the agent of the people for pur- 
poses of provincial heads of jurisdiction, exclusive 
or concurrent, is the assembly in the government 

of the province. That is where you pay the money 
and that is where you get the decision on how to 
use it. Later on, they quite properly (in my view) 
uphold democracy and responsible government in al- 
most those terms. 

DR. FORSEY: The thinpodis*ite is 
quite impractical in the first place; in the second 
place, any argument you make for it is going to be 
so extraordinarily complicated that it is just 
not going to get across. You are going to be on 
frightfully weak ground in trying to argue this 
kind of proposition. 

I think the attitude of any responsible 
member of any provincial delegation would be simply 
Cosay pe Wolkyeyoucannot Moithis, it is not 
feasible" and I would be inclined to think the 
government of Canada would be obliged to say "Yes"; 
and if we try to do it and find some wonderful 
computerized way of doing it, it would still be 
a terribly difficult and terribly weak case to make. 
We are spanding money in an area of provincial 


jurisdiction, but we are not going to let the 
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provincial government have any fiscal eauivalent, 
and the answer will be: "Why not?" Because, as 
Bill says, the provincial goverriment and legislature 
are the representatives of the people of the pro- 
vince within fields of provincial jurisdiction, and 
virrere: it" fey 

PROF. CREIGHTON: All it is saying, 
over again, is that the federal government has 
chosen the weakest possible basis for its inter- 
vention in this field, but it has been forced to 
do this because of the provincial insistence that 
this must come first, that is, the spending and 
the taxing power instead of division of powers. 

PROF. CONWAY: Why was this put in 
in this particular way, do you know? 

MR. POSEN: The argument, I thought, 
was that the provinces complained that money was 
being taken away from its taxpayers; and the federal 
government's argument is simply it is going to return 
the money to the taxpayer and then let the pro- 
vinces be responsible for taxing. 

MR. STEVENSON: Except not to the 
taxpayers, to the people. 

MR. POSEN: Well, that is where their 
arguments broke down because they refused to. The 
provincial argument is not logical either, insofar 
as if the money is given to the provincial govern- 
ment it does not meet the original complaint that 


the government that is spending the money should be 
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responsible for raising it, should have its own 
constitution4l jurisdiction. In that case the 
federal government is raising the money, gets all 
the blame for the taxes and the provincial govern- 
ment gets it as an unconditional grant and can 
spend it any way it wants. How do we get around 
that situation? 

MR. STEVENSON: Would it be possible 
for a brief discussion of the other parts of the 
federal proposal, the means for achieving con- 
fensus? I think whether or not you have this 
direct payment, you would still have this other 
proposal before us. 

DEAN LEDERMAN: After all, the 


rest of it could be valid. 


DR. FORSEY; Oh yes. 
THE CHAIRMAN: That is the method. 
DEAN LEDERMAN: And you could change 


this point to paying the government and not the 
people. 

MR. STEVENSON: I think the rest of 
it is one of the kind of alternatives described 
in the possible Ontario paper. 

DR. FORSEY: The rest, of, .it,is.a 
serious proposal. 

THE CHAIRMAN: Let us go on then. 
Don, do you want to lead this on in terms of taxing 
power? 


MR. STEVENSON: I think if we take page 
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1l and 12 we have the gist of the basic federal 
proposal; paragraph 33 (1) the basic principle 
that you have to have a conSensus arrived at by 
parliament and the legislatures of the pro- 

vinces that a shared cost program is the means for 
dealing with a certain problem, before anything is 
done. Then paragraph 35 and 36 describe how this 
consensus would be arrived at. 

It probably brings in in paragraph 36 an 
extraneous matter, the existing distribution of seats 
in the Senate, which created a little flap from British 
Columbia and others who do not like the existing 
regional distribution; but I would not think that 
that particular distribution negessarily has to be 
the one to be agreed on, although the federal people 
said that they have gone through a number of alternative 
ways of arriving at consensus and they felt this was 
the fairest of all the ones they had dealt with. You 
do not use the Senate, but you use the four regions, 
and you have to get the provincial legislatures of 
the provinces in three out of the four regions agreeing 
to use the federal spending power in a particular 
field before anything can go ahead. 

PROF. BRADY: Why do they bring in the 
Senate at all really? 

DR. FORSEY: Just a method of weighting; 
saying this is the weight you will give. 


DEAN LEDERMAN: You take the Senate right 
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out of it and just talk about weighting the pro- 
vinces for this purpose; but it is two out of four 
western provinces for that region; two of Nova 
Scotia, New Brunswick and Newfoundland for the 
maritimes region. 

MR. STEVENSON: Right. 

DEAN LEDERMAN: Ontario and Quebec, it 
iSe4dide or nothing. 

MR. STEVENSON: Right. I think the 
interesting question comes up here; does Canada have 


four or five regions? 


PROF. CONWAY: Yes’ 

DR. FORSEY: Or six by the way. 

PROF. CONWAY: British Columbia would 
argue five. 

MR. STEVENSON: Very much. 

DR wahORSEY : Joey might arfrue six. 


I am a little puzzled by 37, by what appears at first 
sight a discrepancy in 36 and 37 
"An affirmative vote of the legislatures 
"in at least three senate divisionS..... 
says 36 
".... would be required before parliament 
“"“gould proceed. 
"37. The negative vote on the part of 
"any two senate divisions would veto 
"Parliament's proposal". 


Am I just being stupid again, or is there a discrepancy? 
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PROF. BRADY: It seems a discrepancy. 
MR. POSEN: No, it is right. 


Three regions have to approve as soon as two vote 


et Sie 

Dy FORSEY ; Yes, I see, I was being 
stupid. 

DEAN LEDERMAN: S718 Jat 30°4n 
reverse. 

DR. FORSEY: Yes. It may be worth 


while saying: "Look, this is what it means -- 
two may veto". 

PROF. CONWAY: Perhaps someone 
can instruct me (I am very ignorant about this, 
Mr. Chairman): in all these considerations we 
leave out about half of the country territorially, 
that is North West Territories and the Yukon. What 
provision is made in the deliberations for the 
developmertand control of those regions? 

MR. STEVENSON: None: the federal 
government speaks for them. 

DR. FORSEY: They are territories, 
tiv 25 ais: 

PROF. CONWAY: That does not seem to 


make sense today; administered territories, is 


DEAN LEDERMAN: Unless you are going 
to carry the provincial border to the Arce... 


according to Mr. Bennett's proposal. 
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PROF. CONWAY: Don't vou think that 


would make sense? 


DEAN LEDERMAN: Not right now, no. 

PROF. CONWAY: Why? 

PROF. BRADY: Well, 10 is not’ a tact 
constitutionally. 

DEAN LEDERMAN: There are only about 


30,000 people in the whole area. 

PROF. CONWAY: But there are moti 
resources. Should they be admin&stered? 

DR. FORSEY: You have been seeing 


John's vision again. 


REV. DR. MATTE: John the Baptist? 
THE CHAIRMAN: Mr. Baptist John. 
MR. STEVENSON: It has created a bit 


of a problem. 

THE CHAIRMAN: Prof. Conway are from 
British Columbia. 

PROF. CONWAY: I am of British Columbian 
origin. It seems to me to make perfect sense. I 
cannot see this great area, which I am told has 
immense natural resources which are preeently beine 
exploited by Japanese and American industrialists, 
being left out of our machinery of government. The 
Japanese, I understand, have invested a billion 
dollars in plant in North West Territories to extract 
oil, sulphur and so on, and it seems to me there is 


no surveillance over this. 
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PROF. CREIGHTON: There is. 

DR. +FORSEY: That is the job of the 
Parliament of Canada. It seems quite impractical to 
set up provincial governments in this area, and 
I don't know whether there would be any particular 
point in extending the boundaries of the present 
provinces to the North Pole or wherever our juris- 
diction ends. If the Parliament of Canada is not 
doing its job in looking after this, somebody had 
better do something about the Parliament of Canada. 

PROF. CREIGHTON: There is the 
Department of Indian Affairs and Northern Development 
which deals expressly with it. 

PROF. CONWAY: Yes. 

PROF. CREIGHTON: There are two 
capitals with a variety of local services there. 

PROF. CONWAY: But could you not make 
a case for changing the boundaries of the province? 
It has been done how many times since 1867. 

DR. FORSEY: Yes, you could, but it does 
not affect the shared cost business anyway, does it? 
Are we here getting on to a different ground al- 
together? 

PROF. CONWAY: Thaterdis true, but I 
bring it up because I am pretty sure that British 
Columbia would not agree to this proposal of 36, 
and consider itself part of the four western pro- 


vinces and be governed by the decision of Saskatchewan; 
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+t Just ‘would not.” So therefore, this is not 
practical and that leads us into the consideration; 
"Well, how many areas are there in Canada?" 

PROF. CREIGHTON: That is another 
question. I would agree, I think, that Alberta 
and British Columbia ought to be made a fifth. 

DEAN LEDERMAN: I don't know that 
we should dismiss Mr. Bennett's proposal too 
lightly, but I don't know whether he ought to Ret 
all the way to the Arctic coast. 

PROF. CONWAY: I think this merits 
very serious consideration. I was astonished to learn 
about this, which I believe is so, that vast amounts 
of foreign capital are being poured into the North 
West Territories. It is true there is the Department 
of Northern Affairs, but one does not read about it 
in the papers very much. 

DEAN LEDERMAN: Exploitation companies, 
there is federal public money in it. 

PROF. CONWAY: Is it Sunoco which has 
the tremendous plant up there? Sun 011 Company of 
Pennsylvania is one and Japan is another. 

PROF. CREIGHTON: Yhey are all up there, 
all American oil companies up there. 

MR. STEVENSON: Perhaps we do not need 
to be discussing too much the question of the 
territories, but I think what this does raise is the 
four or five regions concept, which, I think, under- 


lies a lot of other proposals dealing with the 
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63. 
constitution. It has been only faced so far in the 
discussion when British Columbia has brought it up, 
but on this one there is no question that British 
Columbia is auite adamant; it just does not accept 
a four-region Canada. I wonder if we have any kind 
of opinion around the table? We have had a couple 
of expressions. 

PROF. BRADY: I think unquestionably 
the four-regional division is a division that does 
not conform with the political fact. British 
Columbia certainly dissociates itself from being 
part of a merely western region. Mr. Bennett, I 
think, indicated that clearly enough as recently 
as the last constitutional conference, and it has 
been the case for years. 

PROF. CONWAY: Indeed he did. 

PROF. BRADY: British Columbia does 
not regard itself as part of a western region in 
which the three prairie provinces constitute parts 
-- and for good reasons, I think. It is developing 
resources in quite different conditions from the 
prairie provinces, and it has tended to take attitudes 
on questions often quite different from the 
attitudes taken in the prairie pvrovinces. The hard, 
political facts, in other words, do not seem to 
support really this division. 

DEAN LEDERMAN: This is not just Mr. 
Bennett. This has come through the message of Brit- 


ish Columbia for generations. 
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DR. FORSEY: Oh, yes, absolutely. 
You cannot even pay a casual visit to the pro- 
vince without recognizing it. They refer to 
Saskatchewan as the east, and it is a frightful 
jolt if you came from Montreal or Ottawa. 

PROF. CONWAY: What would you say 
would be the natural areas, Prof. Brady? 

PROF. BRADY: I think there are five 
regions. There is the question raised whether Joev 
and his province belongs to the Atlantic, but for 
practical purposes I think all of those Atlantic 


provinces could be grouped as a region. 


DR. FORSEY: Certainly. 

PROF. BRADY: Consequently you have 
PAVE. 

PROF. CREIGHTON: What is the fifth? 


Is it just British Columbia or Alberta and British 
Columbia? 

PROF. BRADY: Britdehn Columbia «+ It. 1s 
true vou are beginning to get some clefts as it were, 
within the prairies. 

PROF. CREIGHTON: You do after the 
Saskatchewan western border. 

PROF. BRADY: You always had some. I 
don't know that they have become more accentuated. 

I suppose that is an arguable point. However, tne 
three prairie provinces still consult together and 


meet together and so on. 
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DR. FORSEY* Yes; 

PROF. BRADY: And feel they have some- 
thing of a regional interest, so I think vou can take 
that as evidence. 

DR. FORSEY: If you took five regions, 
and supposing for the moment you savy British Columbia 
is the fifth (and I think this is probably the 
realistic attitude to take) then what do you say 
about your consensus? Then do you say: "Three 
out of five" or "four out of five"? There is vour next 
question. 

DEAN LEDERMAN: You can construct all 
kinds of schemes for weighting the regions and what 
your majorities have to be. 

PROF. SYMONS: On the regions themselves, 
Mr. Chairman, I am certainly symnathetic to the 
views expressed about the unreality of lumping Brit~ 
ish Columbia in with the other three provinces west 
of the Lakes and calling them one district, it is 
grossly unfair; but probably, as people feel, at 
least for a while longer, probably another reneration, 
in terms of povulation and so on it would be vrettv 
hard to sell the rest of Canada on the fact that 
British Columbia by itself was a district or region. 
In terms of population, it is what, two or three 
million? 

PROF. CONWAY: Something like that. 


MR. STEVENSON: About 2.2. 
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PROF. SYMONS: Less than two and a 
half. There is a very appreciable difference between 
the population of British Columbia and, say, Ontario 
or Quebec. 

PROPi« BRADY There is an appreciable 
difference between the Maritimes and Ontario. 

DR. FORSEY: What is the ponulation 
of the Atlantic provinces now? 

DEAN LEDERMAN: You wontt vet up to 


2.5 million in the four Atlantic provinces. 


MR. STEVENSON: No, just about two 
million. 

DR IIFORSEY: I would think so. 

PROF. SYMONS: That is so, but the 


fact that it is an existing region with an historical 
basis -- I am just trying to anticipate the public 
reaction in this way to British Columbia by itself 
at the present time. I am just not sure it is 
politically feasible. I think the rate of growth and 
So oncarly make it good sense, but it is going 
to be in line with the reap eanediie there is going 
to be another twenty years before it. 

PROF. CONWAY: You might not be able 
to sell the rest of the country on the idea of Brit- 
ish Columbia as a fifth area, but you’ certainly wild 
not sell British Columbia the idea that it 1s nart 
of the west. That is an equally hard, political fact. 


PROF. BRADY: It is the hardest fact, 
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I would say. 

DR.s FORSEY®# I think it is much harder 
than the other, because the discrepancy between the 
population of British Columbia and the population of 
the Atlantic area is pretty small, I think, and as 
for history and that sort of thing, British Columbia 
surely has historically very little in common with 
the prairie provinces, economically and historically. 
The way British Columbia came into the federation 
was a totally distinct process from what you fot with 
the creation of the three prairie provinces by 
Act of Parliament of Canada. It was a pre-existing 
colony, a small one but it was there, and it had 
pretty considerable history even at the time of 
confederation. 

PROF. BRADY: And into the bargain, 
British Columbia in the development of its resources 
in the last twenty years has come to have a peculiar 
position. In other words, it is finding its markets 
in the south and to the west across the Pacific, and 
it is utilizing to less extent the trans-continental 
transportation system. 

PROF. CREIGHTON: That is true of Alberta 
also. 

PROF. BRADY: It is coming to be so of 
Alberta, but I think to a much less extent. 

DR. FORSEY: Yes, and ithe: historical 


factor pulls Alberta rather in with the other prairie 
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provinces still rather than with British Columbia, 
I should think. I do not think that the problem 
of selling this to the rest of Canada should be 
beyond the wit of a fairly skilful politician. 

DEAN LEDERMAN: This is one of the 
lesser jobs of the achievements involved in this 
exercise. There is.a lot to back this one un. 

PROF. CONWAY: Mr. Chairman, at the 
risk of being tedious, I want to reiterate my 
curtosity and concern about the other half of the 
geography of Canada. Is there any way that we 
can get some information, in a general wav, about the 
investment of foreign industrialists in the North 
West Territories? I am really concerned about this. 
I have an idea that something is going on there that 
is not being noticed, simply because there is no 
legislature there and there ts no representation -- 
well, there is representation in the Yukon; but that 
vast expanse uv there, I think vou were referring 
to John Diefenbaker's vision of the north. 

DR. FORSEY: Yes, ul ce. 

PROF’, CONWAY: I must say that he did 
have an idea there. But if we could get for the 
Committee a picture of what is going on in that area 
apart from its. 30,000 inhabitants. 

THE CHAIRMAN: The staff in 
economics, I am sure, can put that together. 


MR. STEVENSON: Andrew is on his way. 
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THE CHAIRMAN: We do not have to do 
that now, Andrew, but I think we can dig that out 
and prepare the report for you, It would be very 
interesting. 

PROF, CREIGHTON: The information is 
available surely. 

DEAN LEDERMAN: The Carruthers revort 
and its appendices have done geographic and economic 
surveys. 

PROF. CONWAY: Are companies being taxed? 
Where does the tax money go, and that sort of thing. 

PROF. SYMONS: I think it would be 
very helpful. 

THE CHAIRMAN: It would be very interest- 
ing. 

PROF, SYMONS: May I just say again, 
Mr. Chairman, that I could not be more personally 
in sympathy with all the things that have been said 
about British Columbia, including its rich historical 
background. I think it is going to be no mean thing 
within the next generation in twenty years say, to 
reconstitute arrangements so that it is accepted as 
A, Tire aGistricu. 

PROF. CREIGHTON: By itsel?r. 

PROF. SYMONS: BY? ilvecit.” 1 Crank Ly 
is desirable, it makes sense, and I think it is 
certainly the future; but I think there are 


tremendous difficulties and we need to face them, 
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One, for example, is that I think the province of 
Quebec would think very carefully before a re- 
shuffling of our political psychology so that it 
becomes a fifth instead of a Fourth, ... think that, 
CO begin with, tee very big question and cannot 
be lightly glossed over. There are other prob- 
lems. I am in favour of it and it makes good sense, 
Wie POURS. : There is one other 
problem about it. Immediately you get into the dis- 
cussion of possible re-allocation of Senate seats, 

if you include British Columbia as a Separate division 
here, 1t 1s going to say: "All rieht, the logical 
implication of this is we pet a lot more than six 
seats in the senate." Then you may be opening a 
considerable can of worms, but you may have to open 

» Bh oS 

PROF, MEISEL: if it’ Vs" to méan any-— 
thing they should have more than six. 

DRA FORSEY* Yés’, 

PROF. BRADY: They have expressed 
that wiew before, 

DEAN LEDERMAN: I would like to make 
the point at this stare that this paper is talking 
about a formula for getting a reasonable measure of 
consensus on shared cost programs, federal initiative 
in provincial areas of jurisdiction. All Paws. alt 
they have got it all mixed up with the Senate as 
such and the Senate districts. 


My reaction is that it is a dog's break- 
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fast. For heaven's sake, get the Senate out of 
Le, 

PROF. BRADY: It adds complexity 
to what is already a complex issue, 

DEAN LEDERMAN: Get the Senate out 
of it. The Senate is undemocratic; it consists of 
appointed persons. The principles of annointment 
are not defensible at the moment, and this ts with 
all due respect to a handful of senators through 
the years who have been distinguished people and 
done good work on the whole. I do not see any 
provosal that the Senate is going to become a 
democrati¢ body representative of regions. 

Here we are talking about these shared 
cost programs, and you are getting into them be- 
cause they are attemnts to deal with the very areas 
where the greatest pressure for social change tn 
policy is -- pollution, education and all the rest 
of it. You are getting into these very critical 
areas, and these are the very areas which should 
be in the hands of the elected representatives of 
the people, and here we are mixing the anpointed 
Senate into the whole thing. 

DR. FORSEY: In paragraph 38 you are 
mixing it. As far as 36 is concerned, it is merely ----- 

DEAN LEDERMAN: Merely a weigrhtine device. 

DR. FORSEY< Merely a weighting device, 


but in 38 vou get it mixed uv with the vronosal of 
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the Government of Canada on provincial anpoint- 
ments to the Senate. 

DEAN LEDERMAN: But it is going to 
take half an hour at least, or more than that, 
to make the Toronto Star understand that it is not 
the Senate: it is the Senate districts. 

PROF SYMONS: Mr. Chairman, I agree 
wholeheartedly with Dean Lederman. The discussion 
we have had, AU LHENEVES it has been, for the last 
half hour, indicates exactly the sort of things that 
will happen on a greatly magnified scale when you 
take the matter out to the public. 

In the middle of paragraph 38, do I mis- 
read it, or is there not actually a more specific 
suggestion that would not merely refer to the Senate 
for formula purposes, but would actually say that 


the Senate would be the body. 


MR. STEVENSON: Right. 
DRYWFORSEY: I think this is hopeless, 
DEAN LEDERMAN: There is another point. 


You start this procedure with a resolution of Parlia- 

ment. Now, the word "parliament" indludes the Senate. 

That resolution would have to pass both the House 

and the Senate before anything goes to anv province, 
PROF. BRADY: Is a more logical avnproach 

that of taking the number of the provinces and 

considering the proportion of the total population 


of Canada that they represent? In other words, 
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the Fulton-Favreau formula technique? At least 
that seems to me to have more reality about it. 
MR. STEVENSON: Seven provinces 
with two thirds ofthepopulation? 
PROF. BRADY: Yes, I am not committed, 


but some formula of that kind. 


PROF, CREIGHTON: But. not: this. 
PROF. BRADY: Not this. 
DEAN LEDERMAN: I have another point 


about this resolution. They say they are going 

to atart the process with a resolution, and it is 
the resolution that is going to go to the provinces, 
Now, if the draft bill that gives the details of 

the whole scheme is not appended to the resolution, 
how do the provinces reach a judgment, how does 
anyone reach a judgment? Is this a one nage resolu- 
tion for a scheme that is going to occupy three 
hundred pages in the statute book when it is all 
developed? How detailed is this resolution going to 
be? 

MR, STEVENSON: That was discussed but 
quite inconclusively, because the whole question 
comes up about the kind of bargaining that any 
province will want to do with the federal government be- 
Oreany shaved cost program is introduced, poes the 
bargaining then, as it does now, take place in a 


context of ten provinces discussing with the federal 


rovernment, or does it get into the situation where 
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you have got two provinces short of con ensus, and 
the province that is a marginal one then demands 

a little extra concession in the program before it 
will opt in, and the federal government may be so 
anxious to see the program go through that this 
kind of leverage could be very important. 

DEAN LEDERMAN: That would be fair 
enough if there was enough detail so start with for 
the legislatures and administrators of various pro- 
vinces to make up their minds; but if you just 
say a resolution, that could be fime lines. 

PROF. SYMONS: One point I thought of, 
Mr. Chairman. I think the mechanics that the 
federal representatives have suggested are enormously 
complicated, and largely because of the complications 
they will have in the public mind; but I am inter- 
ested and really deltghted that they have reached 
out to try and find some fresh approach, and I think 
they really deserve marks for trying a totally 
different thing. 

THE CHAIRMAN: Yes. 

PROF. BRADY: Very interesting, of 
course, is the admission that Parliament might lose 
its power to decide unilaterally where a shared 
cost program ought to be initiated. I think that 
is a considerable admission. 

THE CHAIRMAN: Shall we move along 


then a bit? 


vigvomions ais bsiassnug aved. sevitetneestqst Lesspel 


— ” : 


on sit yam peamainpeersee secs 
| abit wade saviott? of isnt | 
.toatrodmt yter! od biuoo agave to 7 
abet so \bivew vetT — SnAMinaCan wnat | 
got ddiw usta o# Itsitep caves giaw Seed TE dawone | 
On anobrsiv "to srotattatntnhs BAS eetotalatsel odd A 
nial voy Lb dud yabertn whens gv solemn oF asonty 


2ant! eet? od Bivos tedt ,notwloser Ss yee 
lo Misuods IT tntoq snm <2MOM¥S . TORT of va 


adi tsdt eoinadosm odd antdé I - See fed aM 


enot¢solfanos sit to ssuscod vhost fme , bevestLamoo 
“sett ms T dud sbhatm ofliduq ent ntoeved Ie tweets 
bedosss 4yer ved? tanit Sstdgifeh vilsew tis betes 
Aatdd T boas ,dosotaqs Avert smoe, bal? She was OF Dio 
viistvos 8s nilyi? tol adism evrsesb gifees wens 
-ontit tasveTTLb 

asy - MAMAARO aaet 

To ¢miftesisint yrev :YQGARA ORF 
saol tdgim tnamstirss tsdt nobaatmbs siz at —_ 
heise s etedw vilsretslion shiseh of sewor edt 
ted intdt I .betstvtnt sd ot ¢taue oenwote te05 

fofealmbs-sidavshtencs s at” 
unols svom. sw Lisd2 /MAMALAHD ART 


S2id s sed? 


15. 


PROF. CONWAY: What about this point 
in 38 :- 

"Yf the Senate were to be reformed in 

"such a way as to increase the re- 

"nresentation of provincial interests, 

"that is, by the appointment of a 

"“nroportion of the senators by the gov- 

"ernments of the provinces" 
are we accepting that? 

DR. FORSEY: I think that is totally 
fnadmissible. For one thing, it is far too vague, 
Even if the government of Canada's provosal were 
accepted on the Senate, you don't know what vro- 
portion of the senators would be annointed by the 
provincial government. I understand by the grape- 
vine what they are calling for is half. Are the 
provinces going to buy that and say their half 
representation of the Senate can commit them on this 
thing? It is preposterous. 

PROF. CONWAY: What is the vosition of 
the Committee on what is called here "reform of the 
Senate". 

DEAN LEDERMAN: I agree with Mr. Robert 
Nixon, the liberal leader in this province, that the 
best thing you can do with the Senate is to abolish 
Le 


PROF. CONWAY: You really do? 
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De.” PORmoayY 1 con’ ct. think ‘you can do 
that. The next best thing is leave them alone. Some 
of you have seen my comments on the dominion govern- 
ments proposals for the reform of the Senate. I think 
they are a lot of very bad medicine and impractical 
and foolish. If you add this extra power to the 
Senate, you are in a’ worse mess than ever. 

I do not think the provinces would take 
this; I do not think there is the slightest pro- 
spect of their doing it. If they got a Senate in 
which they appointed all the senators, then they 


migne. gocror™ 20’: 


PROF. CONWAY: What would you think 
of that? 

Dis “Ono n. : I think that would be 
appalling. 

PROF. CONWAY: Why? I have no feel- 


ings one way or another. The senate is ineffective 
now. 

DR rORSEY : If you get a Senate which 
in effect has more power, the more power it has the 
more nuisance it makes of itself. At the present 
4t does some good and very little harm. ' Any 
proposal I have ever seen for reforming the Senate 
would give it in effect more power some way or other, 
and therefore more possibility of making a nuisance 
of itself. The best thing to do with it, since you 


cannot abolish it (I think that is politically 
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impossible) the best thing to do with it is to 
leave it alone. 

PROF. CONWAY: Do you really think, 
Dean Lederman, that a unital legislature would be 
best for Canada? 

PROF. MEISEL: Should we be 
discussing this problem now? I think it is a 
very interesting question. 

PROF. CONWAY: Tt. 18. in here, —Wé 
should have an opinion about it. Are we accepting 
or rejecting this notion? 

PROF, CREIGHTON: We are talking 
about federal government proposals for the form or 
change of the Senate. That is something different 
from abolishing it. 

DR. FORSEY: Lnuthat case 10 seems 
to me, I would suggest, that the attitude of the 
government of Ontario on this particular proposal 
in the second half of 38 should be: "No, this 
horse won't run". 

DEAN LEDERMAN: I would say we go this 
far in talking about the Senate on this: get the 
Senate out of this operation. 

DE.tRORSET: Get it out absolutely. 

DEAN LEDERMAN: Whatever vou do ultimately 
about the Senate as a second chamber get it out of 
this operation. 


PROF. BRADY: That. is another subject. 
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PROF. CONWAY: The reason T dwell on 
it is because it seems very clear to me that the 
reform of the Senate is just embodied in this whole 
set of pnropositions. 

DEAN LEDERMAN: lL Seay "rer 3 our" 
because I am an old-fashioned Liberal democrat I 
suppose. It is an appointed body. 

THE CHAIRMAN: You say whatever attitude 
may be taken in changing the senate, it has no place 
in this particular function. 

PROF, MEISEL: This seems g very wise 
move to get rid of it here. If the Senate later were 
to be reformed (and I use that with quotation marks 
or without) you can always come back and give it some 
responsibility here’ if* you-want to, but I- think it 
is most unlikely you would want to. 

DEAN LEDERMAN; Take a second look, 

PROF, SYMONS: Mr. Chairman, I am some- 
what between Prof. Conway and Prof, Lederman on this. 
I think the difficulties of having the reference to 
the Senate have been indicated by our discussion. 

We have demonstrated the instantaneous confusion which 
arises from that. 

The thine that one cannot ignore (and Tf 
agree this is not the time to discuss fe Pere tat “1 
would sense that in connection with this, coming 
through this in a number of wavs in this paper, is 


that the government is considering, as a major 
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instrument in its approach to re-structuring the 
federation, the use of the Senate. 

PROF. CONWAY: Precisely. 

PROF. SYMONS: At some point we had 
better talk about it. 

DEAN LEDERMAN: It is in their White 
Paper. 

THE CHAIRMAN: I think this is again 
a matter of the mechanics of procedure. There is no 
doubt that the federal government has plans afoot 
for the Senate, and this presumes something about 
it, but again I think, agreeing with what you say, 
Tom, it is perhaps fair to say, on the other hand, 
also that it is a little difficult to know whether 
you want to use the Senate in this particular con- 
text without knowing what the Senate is to be as 
an institution fv" don't think this “should pre- 
clude us from coming back at this. 

DEAN LEDERMAN: One other comment that 
may be worth adding on this when we are talking 
about political realities, The federal Liberal 
party is seriously divided on the proposals about 
the Senate. 

DR, FORSEY: I think that is perhaps 
putting it mildly, judging from what I have heard 
from the grapevine. Now that I ama Liberal I 
can hear things from the Liberal grapevine. 


(laughter) 
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PROF’. BRADY: What grapevine are you 
in on? 

THE CHAIRMAN: Do you hear this from 
the white grapes or the red grapes? 

PROF, CONWAY: My point, Mr. Chairman, 
4s that I think it is quite clear there is a political 
theory behind these propositions, and the propositions 
are put forward as sort of matter-of-fact measures; 
but if you are just going up to page 13 it is quite 
clear to me that the elements of a political theory 
are becoming clear. 

DEAN LEDERMAN: I am sure you are 
dead right, and that is why I am starting to rally 
to the liberal democratte flag. 

PROF, CREIGHTON: I think that is right 
because it is spelled out. 

DR, -FORSEYS We might wave the liberal 
democratic flag in an Australian version and talk 
about an elected senate, but I don't think this is 


the place to do it. 


THE CHAIRMAN: What about the liberal 
social democratic party -- LSD? (laughter) 

PROF, CONWAY: Of course, this Senate 
suggestion is the American system before -- when 


was the amendment? 
MR. STEVENSON: 1 think i<. Would appear 
that there is at least some kind of majority opinion 


up till and includéng 38. 
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Would there he any problem with 39? 40, I think 
there is agreement that it should be "nrovinces" 
rather than "people". 41, is I think, a rather 
minor point here which is not necessary to the 
federal argument. Would there be any objections 
os pe Be eae 

PROF, SYMONS: Mr. Chairman, in 40 
why did we agree it should be "provinces" rather 
than "peovle"? 

PROF. CREIGHTON: Because every- 
body has assumed it would be impossible. 

THE CHAIRMAN: I would not say there 
was a unanimous view or even majority. 

PROF. CREIGHTON: No. 

THE CHAIRMAN: There would seem. 


to be a prevailing opinion, shall we say. 


ME OLE VENOON ¢ Tt eounted ai majority. 
THE CHAIRMAN: Did you count a matority? 
PROF. SYMONS: It would be just chaotic. 
PROF, CREIGHTON: True ,,but.it would 
Heont ce:, 
PROF, SYMONS: I just wanted to look 
at At. 
THE CHAIRMAN: A majority of hands 


against a strongly expressed minority. 


DR seORSEY We have around here two 
conservative nihilists. (laughter) 
PROF, CREIGHTON: Well, thev ret 


there now with the children's allowances. 
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THE CHAIRMAN: You"reatly réjoicing 


in your new-found political Coloration, Eugene. 


DR. FORSEY: 42 would go down the 
drain. 
THE CHAIRMAN: Yes, as part of the 
ee 
DR’... FORSEY: 43 likewise. 
THE CHAIRMAN: Yes, 
PROF, CREIGHTON: Yes, 
DEAN LEDERMAN: These are consequential, 
THE CHAIRMAN: I think that is about 


the essence of the paper. 


DEAN LEDERMAN: 45 1s of some importance. 
DR. FORSEY: Yes. 
DEAN LEDERMAN: 45, you move into 


regional schemes and you don't do anything about 
regional conésensus. 

THE CHAIRMAN: Yes, 

DEAN LEDERMAN: I suppose there is no- 
thing wrong with that; it is going on now. 

PROF, METSEL: You are thinking of 
the Montreal region as distinct from the Quebec 
region? 

MR, STEVENSON: Just before we set to 
45, I wonder if anyone would like to consider for a 
second the proposal that you made, Ian, at the last 
meeting, that one might consider, if the federal 


government did not want to make payments back to pro- 
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vinces, that what should be done in such cases 

is that you have a portion of the tax field at 

least deemed to be directly for that shared cost 
program, and vou just do not collect it ane the pro- 
vinces are not going to levy the particular program. 

DEAN LEDERMAN: Points on the personal 
income tax. 

MR, STEVENSON: Yes, it pretty well 
has to be then tax on persons. 

THE CHAIRMAN: What I said is simply 
this, that you start from the assumption that the 
federal government was going to spend for people 
rather than provinces or programs; that they would 
collect money only from the people in those pro- 
vinces that were participating in the program. 


My point is; why collect money from the 


MR. STEVENSON: And then give it back 
to them. 

THE CHAIRMAN: And give it back to 
them through all this costly process? It is true 
you might give it back to them in a way which 
effected a certain re-distribution of income among, 
people in the province. There are other ways of 
effecting the re-distribution of income that are 
less cumbersome. 

So you would simply say; "Those provinces 


who agreed to participate" and then you tax for them. 
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If you say: "Well, part of the vur- 
pose of this program is to re-distribute income 
between regions", that is,equalization or other 
means, then you do that through your eaualization 
formulas. You also do that directly; you do not 
do it indirectly through means of this program. So 
you simply tie the federal spending directly to the 
levying of money and the spending of money in the 
provinces which particinate in that program, and 
you get rid of all this horrendous administrative 
complication and cost of collection and remission 
plus all the wrangling about it. 

MR. STEVENSON: The federal people 
have said to that, they did not think 1t was poss- 
ible to determine that the federal government must 
use a tax on persons to pay their shared cost pro- 
grams. 

DRijt FORSEY : Surely the argument 
arises there -- and I suppose this would apply more 
to the corporation but indirectly to the personal in- 
come tax figures in Ontario I should think -- that 
a considerable amount of income comes indirectly 
from other parts of the country. 

MR, STEVENSON: But there are formulae 
worked out for sharing of revenues in all the major 
fields among the provinces which have been agreed. 

Our first position anyway was that the 


money should go back to the provinces. This was 
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just a secondary position if the federal zovernment 
was insistent. 
DEAN LEDERMAN: You could actually 


do it on the existing income tax form, 


THE CHAIRMAN: Yes, 
MR. STEVENSON: Sure, 
DR. FORSEY: It is not so much that 


you just do not collect the stuff. Surely what 

they would get would not necessarily be what they 
would have collected from, I thought the idea was 
that the non-concurring provinces would get what 
they would have got under the plan. This might be 
quite different from ----- 

MR, STEVENSON: If you had a built- 
in equalization formula then this proposal would 
eliminate it. 

THE CHAIRMAN: I think the problem 
they feel about it is the differential tax problem. 
They would say: Supposing six provinces are in 
Program X and four out. Let us say the income tax 
rate in the six provinces that are in is effectively 
1% more than it is in the provinces that are out, 
in order to provide the federal cost of that pro- 
gram. They would then say: "You have in effect 
thereby created a differential tax rate in the 
different provinces". 

There are a couple of answers to that. 


First of all, de:'facto, if you are returning the 


— 7 is 
or een 
_ 


7 Le 
ae 


Carer 
( &e 


— REERnton lune wey Ada alin ie 
smro? xB? son hh i th 
2ay :WAMATARO: sar conte | 

oe : Hoaiavare nd ‘ant “e 


7 


as 
7 


~. 
_ 


7 aL 


; ted? dove of don et FT aie AG - 267 ; 
| tsHtw viewu" .it%ete st doal fos papal T 
vert dedw od vifvssescen ton blyuow dag fuow yout 
2aw seshi eid tetavorts T starr betosllon evad.bflow | on 
dertw ts5 Siow seenlyotts antitienes~nen eat tandd 
sd tdstm etd? .nefo ert tebe dom ovad Dilvow vod 
--~~—=— Mott IneneTtTES seivup 4 
=$ffud « bed wov FT - ACEMAVS TS am “y ~ 
biuow [ssoqotq effy aeds alemitol? nolgsetiaype ak 
tt stantmiie 
matdoerxra sti antdd Ff : WAMAT ARO Su? 
-moldony xad Latdasisttth: sdd af th syode Leet yeds 
riots asonivota xfhe aotaoqess ivse bivow geaT 
xsd smoon!t sid vse an cvsd 2.390 tot baw % marpord 


i\. 


yisvisostis ef nl ess JAAD asontVotaq xa end at sede 
.tHo ets. tedt essatvotq sit ah et tf nad? emom AL | 
~Oo1r7 tan? to dteoos fLerebs? eA7 sbhtvord of vebto nit | 
| Jos" tIs nt svsd woY" :¥se nedd Giver yer? maT 
eds ot edsey xaz fstiners th Eb 6 bas Rese edenedt 
; 7 | "Seokvody, thegettth 


,tedt-od stewens to. s¢lqudo 5 sar oper? 


‘| SAT adniaiget. sts “oy tt ,ortost ab iis to text 


_ os 
- i 7 


85. 


money you have created a differential treatment, 
although it is a little different perhaps from the 
differential rate problem. 

The other way of looking at it is that 
you can do it not by a differential rate but vou 
can do it by something like the social development 
tax -- really a tax premium. It all bees on 
what the program was. If it were a kind of pro- 
gram such as hospitalization or Medicare, it would 
probably be done by a tax premium. If you then 
Say that the tax premium would be repressive be- 
cause it would impose on people uniformly regard- 
less of income, my argument to that was that in 
that case you come at the progressivity problem by 
reforming your income tax svstem, make it more 
progressive. 

DEAN LEDERMAN: I am afraid they would 
Say that if you pay the governments of the provinces, 
they will adjust their taxes. 

THE CHAIRMAN: This #8 the other point, 
and what we did say, why we thought it was a matter 
of being preferable first of all just to repay it to 
the provinces because then the provinces -- well it 
depends on what they do about their internal tax 
system; we would exnect to have the mechanism at some 
point to be able to handle this very nicely, because 
if we want to make a more progressive income tax in 


the province and have a system of tax credits for 
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certain income groups, retail sales tax and pro- 
perty taxes and so on you could simply have another 
part of your tax credit in the provincial system. 

This takes you into the mechanics of 
taxation, which is another subject, but what I was 
really doing, frankly, in putting that vropnosal 
forward was to try to test whether the federal 
government felt that thev were on to a nice 
political wicket, that is, sending cheques back 
to neople. I wanted to see whether this was the 
motivation behind it or not. 

DEAN LEDERMAN: There was a ereat 
tussle when the family allowances first came out. 
Didn't the people in Quebec get letters both from 


the Minister of Welfare and from Paul Martin too. 


THE CHAIRMAN: Thatels wilene. 

DEAN LEDERMAN: “vam Ssendine vou.4 
cheque". 

PROF. CONWAY: As far as we-distributine 


the wealth is concerned, Mr. Chairman, my imarination 
is very poor in this area. What sort of cheque would 
people get, as high as $50 ever? 

THE CHAIRMAN: It depends on the pnogram. 
Let us take the most expensive one that could be 
Medicare, and let us say there would be $175 million 
coming back to the neople of Ontario. $175. million 
over seven million people is an average of $25 per 


capita. That would mean that an individual, if this 
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were done uniformly across the board, would be getting 
a cheque for $25 , or a man with a family of four 
would be getting a cheque for a hundred dollars. 

That is a very expensive shared cost program, but 
supposing it were bud worm control or whatever, it 
might.be .002. cents. 

DEAN LEDERMAN: I would not want to be 
trying to either pet in or out of the beer varlour 
the day the cheques were received. 

THE CHAIRMAN: The other question is 
that we have got to look ahead (and this is the inter- 
esting thing) as to what might we be talkine about 
in the future? We have hospitalization now and no 
province is going to get out of it; we are all going 
to be in Medicare sooner or later (it is obvious) and 
no province is going to be out of it. The big things 
are,.done. 

Now we ask: what are the vistas for these 
new program inventions? Are there great big programs 
of this kind likely to be available, or they likely 
to be more special, smaller particular jobs? If not, 
are we arguing about something ex post instead of ex 
ante? 

PROF. CREIGHTON: Do not forget that 
guaranteed income. 

THE CHAIRMAN: Yes, that could tie un 
except that is again more likely to perhaps lead us 


away from share cost programs into a kind of single 
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national income base through the income tax system. 
MR. STEVENSON: A couple of federal 
people gave this kind of answer to that general 
question. They said they felt that if this kind of 
limitation were built in, there might be less pred- 
ilection by the federal government to use the 
shared cost program device; but insofar as they did 
use the shared cost vrogram device perhaps the main 
area where it would be used would be in the economic 
field, perhaps urban transportation, this kind of thing. 
DEAN LEDERMAN: I don't think we are at 
the end of these things at all. 
MR. STEVENSON: No, but the guaranteed 
income, the thing is they would not use the shared 
cost device for that but do it through the tax system, 
and this would be the next step in the whole social 
security field. 
DEAN LEDERMAN: The reconstruction of 
the urban environment involves the inter-action of 
several exclusive federal or provincial powers -- 
air, water and land pollution. There are all kinds 
of big things ahead. 
MR. STEVENSON: Those would be the fields 
where that would come up. 
DR. FORSEY: You might even conceivably 
sometime in the future get into the field of education. 
DEAN LEDERMAN: This is important too. 


In fact we are in shared cost programs in education now, 
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DR. FORSEY: There might be more conceivably. 
DEAN LEDERMAN: Yes. 
DR .tPORSEY: Because there are certain 


Signs that the English-speaking provinces are getting 
the bit in their teeth on. this. thing. 

DEAN LEDERMAN: On education, yes, and 
straight forward federal roles in it. 

THE CHAIRMAN: I believe lunch is going 
to be ready in a moment or two, and I think verhanps 
we could come to a breaking point here on this paner 
in the interest of getting along. We have had a 
very good discussion of it. We go on to the taxing 
power. 

MR. STEVENSON: I would suggest, Mr. 
Chairman, we might dispense a little time right next, 
rather than on the taxing power, on the possible 
Ontario paper, because then one can build in some 
of this discussion on the same tonic. 

PROF, BRADY: I think, Mr. Chairman, 
that would be a good suggestion. 

MR. STEVENSON: Mind you, we have to limit 
the time. 

THE CHAIRMAN: Yes, and I was going to 
suggest we break for an hour or so. I am going to 
have to slip away over the lunch hour, and I shall 
be back about quarter or ten to two, but [ did not 
want to detain the discussion or lose time. I would 


rather like to be here for the Ontario paver, Don. 
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So if people do not mind carrying on with the taxing 
paper, then we can use both as background to the 
spending. I think there is some connection there 
as a matter of fact. 

Bill, if I am detained a few minutes, do 
you mind taking the chair, and Don can lead the 
discussion through the taxing paper. Shall we say 
we will resume the formal discussion at quarter to 
two. 

MR. STEVENSON: If we are all here, it 
could be earlier than that. 

THE CHAIRMAN: If everyone is ready to 
go earlier, all right. I shall be back between 
quarter to two and two anyway. 

----- The Meeting adjourned from 12:25 p.m. to 1:30 p.m. 

THE CHAIRMAN .(Dean Lederman): The 
Chairman wants to be here for the provincial draft 
on the spending power. Until he comes and resumes 
the Chair, the suggestion is we start on the second 
federal paper here on the taxing powers in the 
constitution of Canada. Perhaps again, Don, you 
could pin-point for us the problems you think we 
could help you with. 

MR. STEVENSON: On this one we had the 
best part of a day's discussion, I guess, in Ottawa. 
I do not think the issues were joined ouite as well 
as they were on the spending power, because on the 


spending power there is a much clearer division of 
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interest between some of the provinces and the 
federal government. 

The federal people said, when they were 
introducing their paper, that their taxing power 
paper attempted to deal with the central issues 
that the provinces and others had raised recently. 

They firmly rejected at the outset the concept that it 
was possible to accurately forcast revenue and expend- 
itures over a long period of time, to define a gan 

and then share tax fields by specific abatement, or 
either that or by giving the provinces one set of 
taxes to cultivate and the federal government the 
Ocner: 

Central to their whole paper is the principle 
of access; that you have a large number of tax fields 
which each level of government has an access to. 

They felt very strongly that the federal government 
should be permitted to keep its current, pretty well 
unlimited tax powers. They said they did not imagine 
that the federal government would be getting into 

the question of property taxes, but they did not want 

to close the ddor because they could see the vossibility 
where this might have come up in certain circumstances. 
Therefore they rejected the Quebec proposition that 

each level of government be restricted in some wav 

on the tax sources that it could cultivate. They 

said that they tried to go as far as they could towards 
meeting the provincial position that the provinces should 


have access to a greater number of tax sources than 
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they now have (in other words, some were in the 
indirect field) but thev felt that the national 
interest should overruke any large depree of pro- 
vincial cultivation of indirect tax fields. 
I think if we get into nage 4 we will 
See their basic position. In paragraph 12, the 
one that is underlined, is the basic federal position: 
that the basic limitations on the broadening of 
provincial tax powers should be that, first, the 
present constitutional protection against inter-— 
provincial customs duties and tariff barriers must 
not be weakened in any way; secondiy, the present 
constitutional protection against the taxation by 
one province of persons or property in other pro- 
vinces and/or against the taxation by two or more 
provinces of the same income or property must at 
the very least be maintained. 
"Indeed, any changes in the taxing powers 
"ought to be designed to increase the 
"constitutional protection against these 
"nossibilities," 
Finally 
"whe extension of or change in nrovincial 
"taxing powers should not have the effect 
"of limiting the taxing powers of the 
"sovernment of Canada". 
Then they go into quite a lot of descrip- 


tion of what thev think the impact would be of 
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provincial incursions.in the indirect field, and 
they take the conclusion that any indirect pro- 
vincial tax, other than the retail level, could not 
avoid but result in some kind of implicit tariffs 
or the taxing of persons or property in one pro- 
vince by another. 

They then suggest that it might be possible 
to have an indirect retail sales tax, but that this 
would have to be limited again very sharply to 
prevent the possibility of implicit tariffs. 

THE CHAIRMAN (Dean Lederman): This is 
scheme A on page 8. 

| MR. STEVENSON: That is right. They 
have two specific proposals here for getting around 
the implicit tariffs. 

THE CHAIRMAN (Dean Lederman): The point 
about confining. it. to the retail level, which is, the 
sales tax type of thing, is that you are there 
dealing with the consumer and he is in no position 
to pass it on, and therefore tax either people or 
property in other provinces. If you tax manufacturers 
or middlemen, it will be passed on to consumers in 
other provinces on any goods that are exported from 
one province of production; and you start causing 
differences in the cost of production,’ tn the cost 
of doing business in the various provinces, you start 
balkanizing the economy and you are on a slippery 


slope. 
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MR. STEVENSON: Perhaps I could brine 
up some arguments that were raised during the 
discussion, particularly by some of the provinces. 
One (and this is one, I think, made by Ontario at 
the outset) was that there was general agreement with 
the aim of the federal paper that we by all means 
should not in any way have direct or implicit tariff 
barriers between provinces; that the way it is now 
this is possible not only through indirect taxes 
but also through direct taxes. With all provinces 
having equal access to corporation income tax, it is 
certainly quite possible to imagina a frankly 
discriminatory direct tax that a province could levy 
which would have somewhat the same impact as the 
indirect tax problems which the federal paper noints 
out. 

Similarly, you can have effective tariff 
barriers through such activities as provincial 
government purchasing policies. We have been having 
a bit of a debate on this one recently. 

Another thing that the Ontario delegation 
brought out was that we have to consider that the 
taxing power is a means and not an end, and that 
taxation really is for two items: both the independent 
effect on the economy, on the re-distribution of 
income and the rest, that taxes can have, and secondly, 
the use of taxes to pay for the expenditures; and 


that we should have, either through machinery or through 
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some device, a means of trying to get some general 
relationship between revenues and exvenditures at 
the two levels of government; thirdly, that we must try 
to achieve as much harmonising in taxes between the 
federal government and the provinces as possible. 

We may find that technglogical and other 
changes that have taken place in recent years, 
may mean that one does not have to have the same 
emphasis on total uniformity of taxes as some- 
times has been believed to have been essential; that 
specifically Ontario had been proposing a joint 
federal-provincial tax collection agency. Some of 
the possibilities involved in this would be, in 
the personal income tax at least, a situation where 
instead of having each individual, in a sense, on 
his tax form assess his own tax -- which has been 
a source of headache to millions of Canadians, I 
guess, this year, when they got through all the 
deductions and the provincial tax payable and the 
federal tax payable and the surtax and so on -- 
what is possible is that each individual in the 
country could send in to a central tax collection 
agency perhaps a aard listing all the various sources 
of his income sufficient to provide the raw material 
for a calculation of both the federal and the 
provincial tax; and then have, in the central 
agency, this card being fed through two computer pro- 


grams -- one, the caleulation of the federal tax and 
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the other the calculation of the provincial tax 

for the province in which he is resident. Then 

you come out with the central agency doing the 

actual assessment. This would permit the possibility 
of some variation in the tax base of the personal 

tax between the central government and the pro- 
vinces, without the necessity of having two separate 
collection agencies which is, I think, the accepted 
wisdom now. That was part of the Ontario position. 

I think one other voint I might make is 
that the B.C. position, of course, was that there 
should be a clear separation between the taxes which 
the federal government could levy and the tyvnes of 
taxes the pnovincial government could levv; and that 
in particular we could get away from this vroblem 
of implicit tariffs by keeping the provinces out of 
indirect taxes, but giving them an exclusive right 
in the direct fields, This is pretty extreme for 
almost anyone. 

As to the smaller provinces, here is Nova 
Scotia saying that surely occupation is more important 
than aecess. You can say to an elephant and a mouse 
that you have equal access to the food, but it does 
not mean that the sharing is going to be equitable. 

Certainly I think you found that among 
most provinces there was a general acceptance of the 
principle of access, but along with it there was a very 


strong feeling that there should also be a concept of 
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sharing, if not the formal abatement system, at 
least some means of dividing joint fields so that you 
have some relationship between the expenditure 
responsibilities and tax powers, presumably by some 
kind of periodic review and forcast of gaps and 
some system of dividing the field according to 
responsibility. The federal government has been 
saying, of course, that we have to get away from 
this; that any attempt in the past accurately to 
forcast the future revenue responsibilities and a 
gap has been really doomed to failure, and that the 
responsible government should make its own decisions 
rather than having decisions made for it by some 
kind of inter-governmental commission, 

There was a good bit of debate as to, 
if you did have some kind of inter-governmental 
commission, either to attempt to arrive at some kind 
of tax-sharing or collecting, could it be a weetatoh— 
making body? Could it be a recommending body or 
solely a consultative body? The federal people were 
saying that even a recommending body in tax-sharing 
would be a little bit awkward, because even this 
takes away from the power -- legislative supremacy, 
I suppose. 

MR. POSEN: "Politically unacceptable’ 
was the term. 

MR. STEVENSON: Another point Rendell 


Dick was making was that he was feeling that you 
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shotld have in the taxing power as broad access as 
possible by each level of government; and if it 

came to a question of an implicit or direct tariff, 
that this should be something for a court to decide. 
He said he had an aversion to doing things indirectly 
which you should do directly; what you should do 

iS express in the constitution unlimited access to 
taxing power and then lay down firm principles as to 
a prohibition of any form of tariff. 

PROP. BRADY: Would he have some svecial 
court or anyycourt? 

MR. STEVENSON: He didnot develop this 
into the machinery, but I assumed there would be some 
kind of a reference perhaps, a testing. 

THE CHAIRMAN (Dean Lederman): It would 
have to be the ordinary courts, I think. With every- 
one a taxpayer you have to use the ordinary courts. 

MR. STEVENSON: Maybe that is enough to 
get started on. We had quite a long discussion. 

THE CHAIRMAN (Dean Lederman): Paul, 
you had a point. 

PROF) « HOX: I have several noints I would 
like to raise..,The.first one,is a question,.Mr.,Chair- 
man, and I do not think it was clear to me from reading 
this, why the discussion at one point was revolving 
around the desirability of having an indirect retail 
sales tax for the province as opposed to the present 


power the province has to exercise.a direct. sales, tax. 
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What is the advantage of this proposed change? 

MR, STEVENSON: The Carter Commission 
Report, you may remember, recommended that the 
current manufacturing sales tax at the federal level 
be abolished, and that it be combined with the pro- 
vineial tax into one tax on sales. I think it 
implies that this tax be an indirect tax at the 
retail level; that it would then be the main 
source of revenue to the provinces and local govern- 
ments, 

Over the years the various provinces, 
certainly including Ontario although I think it has 
not been the case for about nine years -- you notice 
in appendix C; 

"in 1960 the Ontario government suggested 

"a constitutional amendment which would 

"empower the province to levy indirect 

"retail sales tax, and the Government of 

"Canada agreed providing the provinces 

"were prepared to support such an amend- 

"ment unanimously. The sovernments of 

"Alberta and Quebec rejected the proposal, 

"Quebec on the ground that the whole field 

"of indirect taxation should be open and 

"up to the provinces" 

I think there are really two or three arguments. One 
is that an indirect tax is hidden. 


PROP .UFOXKs The present one is pretty 
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ridden though) Wat tot? 

MR. STEVENSON: No, no, not when vou 

THE CHAIRMAN (Dean Lederman): icapirew heise 
the important thing is to leave it at the retail 
level. Direct and indirect in the sense of the 
Carter Report (leave John Stewart Milne out of it) 
Just goes to’ the method of ‘collection. You would 
simply take the retail vendor and say "You are the 
taxpayer’. 

MR. STEVENSON: "Give us five nercent of 
your sale", 

THE CHAIRMAN: (Dean Lederman): "Give 
us five percent of your sales". 

MR. STEVENSON: It is much easier to 


collect. 


ti viate ws all there was to it. 

THE CHAIRMAN (Dean Lederman): That is 
all Ghat there is In it. 

Mis Slay ENOON’ Tnis’ ‘i's "the basic thing. 
It becomes a very simple tax to collect. 

THE CHAIRMAN (Dean Lederman): That 
is all there is in it; that is the difference between 
a direct retail sales tax and an indirect retail ‘sales 
tax. 

PROF FOX: That is my auestion. 


THE CHAIRMAN (Dean Lederman): From 
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the point of view of economic effect, the heart of 
the matter is retail sales tax. 

MR. STEVENSON: Right. 

THE CHAIRMAN (Dean Lederman): This use 
of the word "direct" and "indirect" just goes to 
the method of collection. 

MR. STEVENSON: You get auite an argu- 
ment); implicit, I think, in the federal paper, that 
say, the current direct sales tax of the -province 
being applied now to production machinery can be 
considered in economic terms almost to be an indirect 
tax. 

THE CHAIRMAN (Dean Lederman): Yes. 

MR. STEVENSON: Atthough the method of 
collecting is direct. 

THE CHAIRMAN (Dean Lederman): You get 
into the difference between durable goods and non- 
durable goods. 

MR, STEVENSON: Rigen. 

THE CHAIRMAN (Dean Lederman): Any re- 
tail sales tax on durable goods, such as automobiles; 
you know most automobiles are re-sold at least once, 
if not twice in their life-time before they reach the 

junk heap. But you might as well simplify the mode of 
collection, and that is all there is in this distinction, 
I think. However, if you onve start taxing middlemen 
or manufacturers, then you are into the erection of 


tariff barriers. I think the European Economic Community 
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has discovered this. The turn-over tax is quite 
common in Europe, is it not, starting with the 
manufacturers, and they have had an awful time in 
the European Economic Community. 

PROF. CREIGHTON: There may be a 
simple objection, but would there not be some form 
of tariff discrimination if that was levied in- 
directly? 


For examnle/ 


(Page 103 follows) 
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For example, suppose the Province of Ontario had a 
percentage smaller than that of Quebec: you would 
buy an automobile in Ontario rather than Quebec. 

MR. STEVENSON: That is the situation that 
Professor Brady was referring to. 

PROFESSOR CREIGHTON: Yes, I know; there is 
in any case a certain amount of it. 

THE CHAIRMAN (DEAN LEDERMAN): You have your 
finger on one of the preat difficulties with the 
present retail sales tax. It hits the border areas 
very nard, such as Ottawa-Hull. The Quebec sales 
tax is 8 per cent, but the Ontario sales tax is 
5 per cent. Who in Hull is going to buy a4 washing 
machine in Hull? They can save 3 per cent by 
crossing the river. 

MR. STEVENSON: Technically speaking, there 
are arrangements among the provinces that goods 
Sold in one province for use in the other should 
be taxed at the rate of the province of the 
recipient, but these are very very difficult to 
enforce, particularly if a car is driven across 
the border rather than being shipned. 

THE CHAIRMAN (DEAN LEDERMAN): They can 
enforce it in the automobile area because there 
is in each province a very strict registration 
System on automobiles, and the whole history of 
the vehicle has to be straight in the records of 


the province where you are trying to get a 
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licence. So that is the one thing they can 
controll nwbiuty alarsother-.~— 

PROFESSOR CREIGHTON: All other things, not. 

THE CHAIRMAN (DEAN LEDERMAN): The trouble 
is, under the present system if I went to Montreal 
and bought a suit and paid the 8 per cent on it, 
paid cash and came back to Ontario with Uti,8 1s I were 
to obey the Ontario law I would then reportito the 
nearest Government of Ontario sales tax office anda 
pay the Ontario 5 per cent, so that I would end up 
paying 13 per cent. In other words, it has cost me 
imaper, cent’ to shop in Quebec. As a resident of 
Ontario it has cost me 13 per cent to shop in Quebec, 
if I am perfectly honest all the way through. ad 
shopped only in Ontario it would have cost me Just 
5 per cent and if I shopped only in Quebec as a 
resident of Quebec it would have cost me 8 per cent. 
In other words, there is a 3 per cent tariff there. 

PROFESSOR FOX: ButheBdll, is that not 
overcome by the provision that goods purchased in 
Quebec, in your example, can be shipped to Ontario 
free of the Quebec tax though, under the law as you 
mentioned, you still have to pay the Ontario tax 
if you were entirely honest? 

THE CHAIRMAN (DEAN LEDERMAN): Stracthy 
speaking, that would only work on a mail order or 
telephone order. 


DRy FORSEY: It used to work on other 
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things too. You went to Montreal and you bought 
something in Morgans ~-- 

THE CHAIRMAN (DEAN LEDERMAN): And had 
themiuship ait. 

DR; FPORSEY?: Yes, and they went out without 
Quebec sales tax. 

THE CHAIRMAN (DEAN LEDERMAN): i i ss 
because the Quebec sales tax law allowed that 
exception for the sake of their merchants. Thev 
did not have to allow even that exception. 

DR. FORSEY: I don't know whether that still 
holds. 

REVROWR Ty MATTE: Yes. 

PROFESSOR FOX: I think it holds under 
present Ontario law, that if you bought something 
here and shipped it to another province it is not 
subject to the Ontario sales tax. Am I not right? 

THE CHAIRMAN (DEAN LEDERMAN): BUE" 20 
cannot be delivered to you here. 

PROFESSOR FOX: That °is! rient 

THE CHAIRMAN (DEAN LEDERMAN): iv*Aas to 
be put in the parcel post. 

PROFESSOR CREIGHTON: My point is simply 
that albaforms “of sales taxy*direct or indirect, do 
make some kind of tariff discrimination, do they 
not? 

THE CHAIRMAN (DEAN LEDERMAN): Your point 


is, in my view, very well taken. You have got a 
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problem every time there is a difference in the 
rate of sales tax. 

PROFESSOR CREIGHTON: As long as the 
provinces do it, there may be differences. 

THE CHAIRMAN (DEAN LEDERMAN): Unless they 
start into the kind of inter-provincial agreements 
that are described here in parts of this paner. 

PROFESSOR FOX: But there are many different 
aspects to this. Obviously if a pvrovince 
subsidized an industry which was selling nroducts 
country-wide, it could be argued that that was a 
Cormnofotarifite reverse Cariffrithatnishetorthe 
domestic industry in its exports to other provinces. 

THE CHAIRMAN (DEAN LEDERMAN): Theecountyrof 
Prince Edward says to a new factory: “You are tax- 
free for ten years on your real property.” I think 
there is.a fairy amount of tolerance’ forrsome 
aifferentiation,«but it is a matter) ofshodding the 
thing down to a minimum level. You are always 
Foinertot cetosomesdifferencesr ofdvtaxeilevelsd 

DRY OFORSEYG You really cannot prevent 
a province, or a municipality for that matter, 
from handing out bonuses of one kind or another for 
tnisGclthat or the others industrys 

MR. STEVENSON: Ontario law now vrevents 
some of the things that municivalities used to be 
able to do to attract industries -- fixed 
assessments, things like that. 
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DAS FORDE: But you cannot prevent a 
province from offering a subsidy to some Pieecr 
can you? 

MR. STEVENSON: No. 

DR SPOR ve Not that I know of. If the 
Province of Ontario wants to give a bounty to some- 
body for discovering or developing a particular 
resource, It Ls Verreceay «ree co do “soe sa rar as -T 
know. 

THE CHAIRMAN (DEAN LEDERMAN): But on the 
retail’ sales tax “itselry if you bimrt“1¢t.*tée' residents 
of the province and the deliveries in the province, 
Uiiav is" one ‘ways’ but ‘of "course “I? ‘your "did’ttat no- 
one in Kenora would ever buy a car anywhere but in 
Winnipeg. 

The other types of agreement here look more 
fruitful, that you pay the tax in the province 
where you buy the thing and your tax is forgiven 
in the province where you reside, if that is a 
different province. If the provinces could agree 
to that, you would be out’ of trouble, 

MR. STEVENSON: Would it be possible, Mr. 
Chairman, to have a very brief discussion of the 
principles ‘or the “federal paper starting with 
paragraph 5, we will say, where we have the 
difference in concept between the attempt to predict 
the physical requirements of the two orders of 


government -- this is at the top of page 3 -- and 
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then allocate the several sources of taxation in 
accordance with these needs; or to give both levels 
of government broad and overlapping powers of 
taxation, with the objection of enabling them to 
cultivate these fields as required. 

THE CHAIRMAN (DEAN LEDERMAN): The Britta 
North Amerita Act from the start accepted the idea 
that you could not match tax sources exactly to 
governmental responsibilities, and the provision 
for unconditional subsidies is in the Act from the 
er enya transfer payments out of the federal tax 
harvest. Personally I agree with the federal 
position here, but there may be different views. 

PROFESSOR FOX: My impression, having read 
it over, was that the federal government's argument 
was very tendentious. In other words, they have 
taken up a position and then they looked for grounds 
on,~Wwhich,.to support it. I have to admit that any 
counter-argument would probably do the same thing. 
So it is really a question of which premise you 
choose, and they have laid out on page 3 at the top 
the two assumptions on which one might proceed, 
and,1I..suppose.it.is.just a choice. 

I would like to know whether their dismissal 
of the first assumption is as valid as they imply 
ob 1 Be In other words, they say it is really 
pretty impossible to determine what the needs of 


the respective governments will be, and, therefore, 
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since you cannot predict fiscal requirements, let us 
Crop thet option. Now, is that true? I would 
have thought the problem is that people would be only 
too ready to predict their fiscal reguirements, that 
you would get an excess of requirements, and then yOu 
wouldhave to rationalise the requirements, so that it 
would become a bargaining procedure as to what the 
prhorities were. 

MR. STEVENSON: I think Ontario and the other 
provinces have been arguing very strongly the last 
two or three years that if longer-term fiscal 
planning by governments means anything, then it 
should mean that the various governments are in a 
much better position than they were before to be 
able to forecast their expenditure requirements, 
and that what you do get then by putting these 
together in some form of regular review procedure 
Should be a discussion about priorities; and that 
unless we move towards this kind of thing, we are 
back into a position of conflict and power 
struggle where it is often the stronger taxing 
power that mav determine the actual expenditures 
or the priorities. 

PROFESSOR FOX: then it) ts. not so much @ 
question of determining fiscal requirements (you 
ean do that) pbut.it 458 a ouestion. of what to. do 
with the excess of fiscal requirements. 


MR. STEVENSON: Yes. Then I guess you run 
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up against the position of: can you have some kind 
of continuing federal-provincial body, or maybe 
ministers, could you have them in effect making 
decisions for individual legislatures? You may 

not have to, but could you even make recommendations? 

PROFESSOR BRADY: The paper seems to ZO 
pretty far in this argument, does it not? It would, 
as I gather, by implication reject even the effective- 
ness of the Tax Structure Committee. 

MR. STEVENSON: Yes. 

PROFESSOR BRADY: In other words, it writes 
off something that it has agreed to earlier -- 
perhaps reluctantly agreed to, am I rieht ? 

MR. STEVENSON: I think to auite an extent. 
Certainly we found at the Monday meeting when we 
were talking about this in a very practical sense 
and the forthcoming meetings of the Pax Structure 
Committee, that the federal people were arguing 
Strongly that the federal position of 1966 still held: 
that you cannot expect the federal government to 
raise money for the purpose of turning it over to 
the provinces through abatement; that it would be 
a useful exercise for both levels of government to 
put in a joint forecast of their expected revenues 
and expenditures, but that the main purpose of this 
would be to allow each level of government then to 
be conditioned by this rseneral background in their 


own decisions, but that we would be idealistic or 
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would be unrealistic anyway to exnect that the 
results of this exercise would then be some kind of 
sharing of revenues. 

Une “or the reasons they would’ say? Tf “think << 
and this has been used by the federal people to cast 
doubt on the original Tax Structure Committee 
exercise -- is that the kinds of conditions you have 
to build into any forecast may get you into a 
position where you rule out decisions that the neopnle 
of Canada may decide are in the best interests of 
the country; and the Tax Structure Committee fore- 
cast the federal government ruled out as being 
unrealistic because it did not include a change in 
payments under the Old Age Security plan, the 
additional payments for old age pensioners under 
the age of seventy, two or three programmes that 
were introduced in 1965 -- 1966 after the cut-off 
date for the projections, which added a couple of 
hundred millions to the federal exnenditures just 
before the results of the projection exercise 
were published. So I think they felt very much 
that their interests had not been served by the 
first exercise, and that the same kind of thing 
was very likely to happen on subsequent occasions. 

BR. FORSEY: It could very easily happen if 
you get pressures of the kind that the labour 
leaders have been trying to exercise. They 


calmly proposed in their interview with the 
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government this year (in spite of the parenthetical 
warning from me) that Old Age Security payments 
should be boosted to $125 a month which, on a very 
Simple arithmetical calculation, I think, would have 
increased the expenditures of the government of 
Canada by something like a billion dollars. Even 
if you do not get as far as that, you may get 
considerable political pressures to increase things 
like Old Age Security payments, which would throw 
yournprojections,;cdwshoulde think ,i quite wiadd. 

THE CHAIRMAN (DEAN LEDERMAN): Stidl,iis.at 
not possible to forecast within broad limits and be 
able to say that broad limit forecasts indicate that 
the provinces need to have more room made for them 
in these fields to which both have access? 

DRw FORSEX: How far ahead? 

THE CHAIRMAN (DEAN LEDERMAN): I presume 
that when they say "move all the sales tax at 
retail level" that means taking the 11 per cent 
federal sales tax off at the manufacturers' level, 
does dtywnot? 

MR. STEVENSON: This is the Carter 
Commission; this is not the federal government. 

THE CHAIRMAN (DEAN LEDERMAN): If that were 
Gone and the provinces were allowed all the retail 
Sales tax revenue, this would be a pretty big item, 
would it not? 


MR. STEVENSON: It would, except the Carter 
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Commission again said, "This would then be the 
major source of revenue for the provinces. but it 
would still have to be divided". 

The other problem about the Carter 
recommendation to the provinces is that the sales 
tax, whether it be at the manufacturers' level or 
abithe-iretanrl Teves dirddt Grnindirect ps. BH tax 
source that grows only in line with the economy, its 
elasticity is "one"; whereas the dynamic source of 
revenue is the income taxes, and if you had a 
continuation of the trend that provincial~municipal 
expenditures grow more rapidly than economic 
activity and that federal expenditures grow about 
the same rate, then you would have a federal 
taxation system centred on income taxes with an 
elasticity greater than one, and a provincial tax 
System with an elasticity lower than its expenditure 
responsibilities. So you would have a series of 
tax cuts at the federal level, and a series of tax 
increases at the provincial level, unless you got 
into a whole series of new shared cost programmes 
or federal grants to provinces. 

PROFESSOR FOX: On this point about options, 
is that not an improper argument from the Ontario 
quotation in paragraph 9? 

MR. STEVENSON: Yes". 

PROFESSOR FOX: It seemed to me a very 


peculiar argument at that point. 
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MR. STEVENSON: Does the second sentence 
follow the first logically? 

THE CHAIRMAN (DEAN LEDERMAN): Yes. 

PROFESSOR FOX: It seems to me the Ontario 
Statement leads directly to option is, mieté I2si 1 Sarid 
Quebec is clear enough (I think they have quite 
properly used the Quebec argument) but Nova Scotia 
could be used either way, too, it seems to me. 
The Nova Scotia quotation does not necessarily have 
anything to do with either option, or at least could 
be related to both options, is another way of putting 
LG. That is why I said the argument seemed to me 
to be tendentious. 

I am not convinced, for instance, by their 
argument about the sovereignty of Parliament. 
I think the realistic appreciation of this is that 
governments determine the tax policies of the 
jurisdiction, and so long as they have a majority 
and can maintain it in their legislature, then 
the argument about the sovereign right of the 
people's representatives is a pretty specious one. 

PROFESSOR BRADY: Sounds better, though. 

PROFESSOR FOX: It sounds much better, but 
I was not as convinced by this paper as I was by 
the first paper on the spending power. I thought 
it was a much more judicious and impartial 
appraisal, putz do not mean to fault them on that, 
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begin, you begin with an assumption that is going 
to lead you to the conclusion you want, so that it 
is just a question of which you choose. 

MR. STEVENSON: One thing that did not come 
Ome eclegriys Chae. Clin Le SsLeLl a Dossivrrrey, 
is to take option 2, which is equal access, and then 
have a shared within joint fields. 

PHOrnooont rx: A shared, determined by what, 
agreement? 

MR. STEVENSON: Agreement, or by some means. 

PROFESSOR BRADY: Achieved by some body? 

MR. STEVENSON: Well, let us say the 
abatement system, I do not think, is necessarily 
PUrea Out “by entLror 2? Uptpon “F'stacves rr. ts 
clearest ‘terms that you divide the tax fields by 
having one tax field given to one level of 
government 5 “and “arrotner Vax fiela* to’ the other: 
whereas I think the Ontario position, and the 
provincial position taken as a whole recently, has 
been that you should have shared fields but you 
should have a mechanism for the sharing of the 
fields that puts the revenue somewhat in line 
with the expenditures rather than "to each his own 
and tax as much as you want”. 

THE CHAIRMAN (DEAN LEDERMAN): I think the 
Only way I can see out of it is detailed inter- 
sovernmental agreements and perhaps some kind of 


a code or ground rules for these agreements. It 
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fits in with the whole shared cost thing then: 

more of a code of ground rules for these agreements 
than you have had before, that thev have a three- 
year or five-year term and that you can enforce 
them; that you cannot have one government backing 
out of agreements and cutting expenditures that it 
had agreed to make, and so on. You*®could codify 
and formalize this to some extent and have a review 
every three years, every five years, and some of 
your adjustments would be post-—audit adjustments. 
You would get around the difficulties of forecasting 
that way. 

PROFESSOR BRADY: The paper is quite 
critical of any idea of having, tax commission or a 
tax structure committee that would undertake the 
task of making this review, carrying out this 
review and submitting to the governments. That 
is: the general impression I get from my very hasty 
reading. I wonder whether their position is 
really valid there, because there are many modern 
governments that have these bodies in Europe, and 
they are not uncommon. Was this discussed? 


~-~ Mr. Macdonald rejoined the meeting and assumed 
the Chair. 


MR. STEVENSON: This has been discussed, I 
think, consistently since 1966, and I think the 
federal government first based very strongly its 
argument on this, the one Pwfessor Fox was 


mentioning, the supremacy of Parliament: that you 
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just cannot expect to have inter-governmental 
agencies which will in any way derogate from the 
responsibilities of Parliament and take their own 
decisions. 

I might add one thing that I did not mention 
before. This was that if one reads the Ontario 
White Paper on taxation, in one sense the Ontario 
Paper has accented the position that the federal 
government is not going to move back to an 
abatement system, and it has accepted as a ground 
rule for making plans that "Yes, you should develop 
your own tax system and raise money according to your 
own requirements”. I.think this is what lies 
behind, in part, the decision to move towards an 
independent personal income tax operation. 

This puts Ontario in the position of having 
argued for the more formal sharing procedure up 
until thissyear. The federal people have 
interpreted the Ontario White Paper as an acceptance 
of their basic position; but I think what has been 
said by Ontario, is. that if.we. assume, that, the 
federal government is not going to move (and it 
has not for three years) then we do go our own wav. 

DR.» HORSE Y< In spite of what Professor 
Fox said about the authority of Parliament, it 
does seem to me quite impossible for any government 
to allow some outside, even joint, body really to 


decide. That is a point I made a long time ago 
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when the Premier of this province talked about joint 
decision-making. I jibbed at once and said I do 
not see how you can possibly have it. You can get 
consultation world without end, yes, and it may be 
highly desirable, even necessary, but some day, 
somewhere, somebody is going to have to take a 
decision, and you cannot imagine the Government of 
Canada putting itself in a position where it says: 
"All right, we have no more liberty in this thing. 
The joint body has decided and we cannot go against 
hen? The government that did that might very 
WEedieTindvitselfrout ofcoffice. The same thing 
would apply, I would think, to the provincial 
governments, even if they did not go along with 
the logical conclusion of the thing and assemble 
all the municipalities to help them to impose upon 
them a joint municipal-provincial scheme of things. 

PROFESSOR BRADY: But, Eugene, it seems to 
me this paper goes further than that. In other 
words, it seems to throw cold water upon the very 
idea of a body investigating and trying to assess, 
as it were, where there would be an argument for 
a certain line of action. They are not making 
decisions but really presenting --- 

DR. FORSEY? I am a little perplexed by 
the distinction they draw between recommending and 
advising -- how is it phrased? It seemed to me, 


I do not really see how, if you have a body that 
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is set up to investigate these things, you can jib 
at it offering you some suggestions. Then you can 
Say: "Well, it is like the Ontario Advisory 
Committee on Confederation"; we can offer them 
advice by the kege and the Premier says, "This is 

no good. Waste basket”. There you are. 

DEAN LEDERMAN: One of my colleagues spent 
a summer in Australia not long ago investigating the 
system there. Although I do not recall the basis 
of his conclusions, his conclusion was that the 
central body they have there -- I forget what it is 
called, but there is a central body --- 

PROFESSOR BRADY: THESLOan (OginereE? whichis 
confined, of course, to one phase. 

DEAN LEDERMAN: Confined to one nhase, but 
his conclusion was that the federal government 
called the tune completely in that body, and it was 
just a facade in that sense. 

DR. FORSEY: Something would denend on the 
constitution of the body, of course. You might 
have it so rigged that the other peopnvle could vote 
what they pleased, but it would not have any effect. 

THE CHAIRMAN: The problem, as I understand 
it, about the Loan Council (and I do not know a 
great deal about how it in fact works) but the 
point I made in our discussion of this in Ottawa 
was the following. If you have a loan council, 


what it really does is to make decisions about 


BO Oe BAT -Anobiaaxgise amos 3 
tToalveA oltednO eit whtl “a an, 


gent *92'o ma9 sw “no tterebstaed, 0+ 
‘eb ete e¥se telmaat. oft eae ment ont) verte 
: 


~ rs soy svodT eo estaad: oiteaw iseaen _ 7 
>. i 


tnene Bouseefion ym to ond. MAME waad ee au = a 
. = a . 
a ond watieatteovnt ome anof tom éfisadeed ab Tommure & - 
ebeerd st ffsoo2 dom of I Anvoddta eis medveye a 
sig tect few notarlodos efi ,eaapbewlonos att to 
at ¢f tecdw toes? eTsis syed yed? ybod Isatnso 
bod fettnae s Ae oxen gud .beliso ae 
$T SD totuod seal sat. YOARE ROaRRmORE » AeA 
| at 
.seete so of ,ettoo. to .beahinos 
f1213 To iA. oO fared VAM ALI: KASS : 
$i LAvCOST ent Jette eaw gotevwLonod etd 
: n p.steljnos, enud edd belies 
is2 Fant? ot ebsort s tert 
»ad iow satdyarad ‘YAatOR. .4G 
titstm uoY -oraweo to. . chad ald te ed bdenes 
HO joo sleiogin Bitte aid Jed? beyekt ce th eved 
-328T io yes avead bt bLuow tz cud gbeaastq yao) JYeriw : 
“ateteban 0 es. .iteidord <a ‘MAMHIAND FHT | 
S wondt vod ob, I bem) Lf oust: red aid juods te 
2a2 dud Cewtow toet of at wort J¢oda Lee 35o73 
BWSSIO nt ake? to covseose bh Wel AF shen I =< 
ifonsos psol § evertomoy (pI -aiiwed fae odd aa 
; 


tuo de Broketosh Stet ot. ah aaty, se 


a) 


vi 
i 


see 


Re 
| Leen 
- See : 


Law, 


the allocation of borrowing by amount and by timing. 
It says: "We presume there is a certain capital 
market available for all of us, and rather than 
everybody crowding in at the market at one time or 
competing with one another for limited funds, some 
decisions are taken about the allocation of 
borrowing and the timing. Someone in fact in 

that kind of decision has to have the final say or 
a major degree of influence, and it would appear to 
be the federal government. 

If that were the case, this means that the 
provincial governments!’ borrowing activity will be 
circumscribed by the decisions of that body which, 
in turn, will affect their capacity for running 
deficits or their necessity for raising taxes. 
Indirectly, therefore, it is in fact having a 
direct influence on their decision-making, and this 
raises the question as to whether this in effect 
means that that body ultimately has a direct 
influence on their decision-making or not. I 
would tend to think it does. 

PROFESSOR BRADY: On the Loan Council it 
has to be remembered that the finance ministers 
of the states and of the federal government sit 
together. The Loan Council is made up really of 
the financial ministerial heads of the government, 
and they at least have the opportunity of 


discussion and exploring and so on. While in the 
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last analysis the federal government may have the 
decisive foice (and it has the decisive voice because 
each state has a vote and the federal government 
has two votes) if it gets the support of a state 
(I am not sure whether my arithmetic is quite 
correct) “1t dan Carry "It: 

The important thing, I think, is the fact 
that there is a pretty thorough discussion. 

There are only six or seven governments involved, 
of course, in Australia, and they have a very 
thorough discussion of the problems that confront 
them in borrowing. That in itself, I think most 
Australian experts on the constitution would admit, 
is an asset, it has its advantages. 

That may be a kind of advisory type of body, 
and that is why I cannot quite see this argument 
O©F the. paper, “ii “I “understand iterientivy (and F 
have read it very hurriedly, partly” at' the noon 
hour )-lt seems to be extreme réalily-in the 
position it takes against advisory bodies of any 
Wotiel It is provoked perhaps to do that by 
virtue of the recommendation in the Quebec brief 
of the sort of tax commission you have, but it 
need not have any particular compulsory powers. 
Exploring together, it seems to me, surely must 
be significant in this area of government as in 
any other. So agencies of this kind cannot all 


be futile. 
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MR. STEVENSON: Mr. Chairman, I have the 
notes of what you said on that VERY. POLne. 

THE CHAIRMAN: 1 hope’ I said what I said. 

MR. STEVENSON: This is Just what Dr. Brady 
has mentioned, that Ontario's prediiéectvon ds 
between the Quebec position where you have a 
compulsory federal-provincial tax commission which 
decides on the sharing, and the federal position 
that any federal-provincial machinery should only 
be a body for consultation with no obligation 
either to recommend or even to disclose results of 
its activities: the Ontario position is that 
you should have greater inter-governmental machinery 
to make recommendations, both in the area of 
allocation and in the area of harmonizing of 
federal-provincial taxes, and even more specifically 
in the area of collection where you might set up 
joint machinery that we described before. a 
would think that fits in very closely, Dr. Brady. 
with what you have just been saying. 

DEAN LEDERMAN: Byven af it Is ministers. of 
finance meeting and it is meeting to try to reach 
a con$ensus, they have to have them provided with 
essential information. It seems to me that needs 
some institution. 

THE CHAIRMAN: This very point is a large 
part of it, because, as I have observed, one of 


the great problems is that when they sit down 
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there are different budgetary concepts, different 
kinds of data used, different timing. Perhaps you 
cannot correct all of those politically, but in the 
ideal state of affairs, if all the provinces and 
the federal government were (for the sake of 
argument) bringing down their budgets in March and 
we all did use the same system of accounts and the 
same terminology and so on, we could get together 
during the autumn and start with the economic 
forecast and start to discuss priorities in 
expenditures ~-- again without ever saying ultimately 
what the final decision is going to be on budget 
day (you do not have to go that far). 

If you began, in other words, to work out 
your budgets together -- and everyone has got to 
work out his budget anyway, and it does take a lot 
of time -- there would be the added dimension that 
you are workings them out together through the 
preparation process, still reserving your 
ultimate decision, but that very process would 
have given you a much greater degree of information 
and insight than you would have had. These things 
have an effect now on one another, so why not try 
to improve upon it? 

For example, Mr. Dozois' budget last week 
could not conceivably have contemplated a deficit 
of $200-million, whatever the political or other 


exigencies, had Ontario and the federal government 
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not brought in balanced budgets theretofore. 
There simply would not have been capital to finance 
that deficit. So that there are effects now, and 
the real question is: Can one make those interactions 
a little more formal and a little more comparable? 
PROFESSOR FOX: That seems to me to be wise. 
I find it hard to understand what the federal 
argument here is on pages 15 and 16, because Iagree 
with Dr. Brady and, I think, what Dr. Forsey was 
saying, too. 
Ige three terms. incidentally, that you 
were referring to, the three powers ~~ decide, 
recommend or influence -- surely there is nothing 
wrong with such a body exercising the latter two 
of these functions -- recommendation and influencing. 
That would be its purpose. Is there not some 
value in contemplating that the advantages of such 
a commission in addition to that which Ian notes, 
which is simply the process of information really, 
intelligence, informing other people in the field 
of what you are planning on doing: that it would 
inevitably, even without agreement being required, 
lead towards some kind of concensus about 
priorities? 
THE CHAIRMAN: This is the whole point. 
PROFESSOR FOX: I cannot see why it would 
not. 


DR. FORSEY: It might, 
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PROFESSOR FOX: It might? 

Gn." FOROLT: I would not want to bet too 
heavily. 

PROFESSOR FOX: If you knew that six other 
provinces were going to move in this direction in 
regard to a certain field, and the federal 
sovernment was also going to move in that direction, 
I would think a provincial treasurer would be 
influenced subconsciously by that. 

THE CHAIRMAN: I would think so. 

PROFESSOR CREIGHTON: To, 00, 20 also. 

PROFESSOR FOX: Tes. 

THE CHAIRMAN: I think there are obviously 
political “constraints. Treasurers in particular, 
finance ministers in particular, are very, very 
vulnerable (or sensitive I should say) to extra- 
political forces. That is to say, they are 
watching the financial world, they are talking to 
these people. They are very much, of al11 
ministers of government, thinking in terms of 
the practicalities of how to do it and how to 
finance it. I agree, I think they are very much 
influenced by one another. They feel very 
vunerable in their own government, they are always 
atthe end of a line, and they are always the 
unpopular figure. "Misery loves company". 

They are very much affected, I have observed, by 


each other's attitude. 
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PROFESSOR FOX: Essentially they are 
competing for the same capital funds, too, are they 
not? 

THE CHAIRMAN: Ves. 

PROFPE SOORT FOX: So they want to stay in line 
in order that they get their share. 

MR. STEVENSON: Mr. Chairman, I have sensed 
some agreement, anyway, in the last few minutes on 
CATS Copii . I wonder if we might spend just a few 
minutes on the proposal of an extension of the 
provincial taxation power into the indirect field: 
whether or not anyone thinks it should be a broad 
power but then limited by a constitutional 
prohibition against perhaps the same two things 
that the federal government brings in; or whether 
it should be a narrow extension limited only to 
an indirect tax at the retail level, or what 
anyone thinks about the federal proposal from 
page 8. 

DRY FORSEYY My impulse is to say the 
narrower, indirect tax at the retail level. i 
Suppose to some extent here we can hear the voice 
of Cassandra Creighton telling us that a great deal 
of this you will not really know much about until 
you know what your ultimate division of nowers is 
going to be. 

DEAN LEDERMAN: If the indirect taxing 


permitted to provinces is confined to retail sales 
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tax, it is easy to police the no-tariff thing. 

DR. FORSEY: Messi 

DEAN LEDERMAN: If you let it fo beyond that, 
then I think it is beyond the institutional 
capacity of courts to police the no-tariff thie. 
You would lose control of it. 

PROFESSOR FOX: I have been persuaded by the 
weight of the argument thus far that it would be 
unwise to go beyond the indirect sales tax. I 
think Professor Creighton was convirred nee iii th its 
argument that this would lead inevitably into some 
kind of disguised tariff, though I feel that there 
are other ways of governments petting into this, 
maybe providing just as effective tariffs by the 
things we have already mentioned in your absence, 
Tan, such as the subsidization of local industry. 

THE CHAIRMAN: . Purchasing policy of 
governments. 

PROFESSOR FOX: Yes, purchasing policy. 

We did not mention that earlier, bnt thatris very 
obvious. 

PROFESSOR CREIGHTON: Very conspicuous. 

DR. FORSEY: That was mentioned by somebody. 
I don't know whether you can do a terrible amount 
about that, can you, unless you wrote some very 
new things into your constitution. 

PROFESSOR FOX: As I say, I am dubious you 


can. Therefore it makes me wonder whether you 
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ought to single out the danger of getting an 
effective tariff by extendins your indirect sales 
tax beyond the retail field. In other words, is 
it not all one piece, really? 

DRY FORSEY;: But if you have already certain 
things which are noxious, do you want to add to them? 

DEAN LEDERMAN: Sales tax and the tariff are 
the two big issues, Mr. Chairman, on°indiréct tax. 
The outright tariff, it is quite clear you cannot 
geo into a province and do that. The retail sales 
tax -- and the word "indirect" just means the way 
you collectit ‘in this context, with thé proviso 
that the tax cannot discriminate between goods that 
have originated in another province and goods that 
arenbocal} The potatoes from New Brunswick, the 
potatoes from Prince Edward Island, the potatoes 
from Ontario, all are subject to the same sales 
tax in Ontario; you are not allowed to 
differentiate. That is'théeveffect 1 £°121 atthe 
present time. Then I think you are all right. 

Once you get beyond that situation, how do 
you polite iv? Whether provinces spend money so 
as to’in effect cause tariffs is another issue. 
You have got to think of some kind of limitation 
on spending power if you want tocdo that: 

The Province of Quebec, I understand, at 
the present time will not let a contract: to 


Suppliers outside the province, unless the 
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differential is greater than 10 per cent. 

PROFESSOR CREIGHTON: It might have been 
a good idea for the federal people to think up 
ways in which the spending powers of the provinces 
could bave been limited. 

DEAN LEDERMAN: You could adopt a principle 
something like the one the Americans have used. 
You.could forbid trade barriers between the 
provinces,....you.could forbid anv use of public 
money.that has the,effect of erecting trade barriers 
between, provinces. Therefore to operate a 
system of tenders for sovernment work which favours 
by 10 per cent resident contractors would be 
unconstitutional. That is a spending matter; that 
is not 2, taxing. matter. 

MR. STEVENSON: in @ sense it brings wus 
into the whole question: Do you put into the 
constitution a prohibition against effective 
tariffs,.and,what.teeth can you put in it? This 
issue was partly joined at the meeting but not 
really sufficiently to give any guidance. 

A a OR Sr YS Joey, I think, has an even 
bigger preference for local industry in his 
purchasing policy, I think (but no-one else will) 
sometimes camouflaged. That does get you into 
a different field. It perhaps can be done. - 
suspect it would be fairly difficult to get it 


adopted. 
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In answer to Professor Fox's point, my 
impulse is to say: "We have got some things now 
that are not too good, but why add to them?" 

THE CHAIRMAN: Are there any other comments 
on this item? iam looking @& bitvat our agenda 
ahead, and I would rather like to geri rofl. Are 
there any other questions anyone would like to raise 
on the taxing paper? 

PROFESSOR FOX: Yes, I was impressed by the 
federal government's argument that the provinces 
Should be given an estate tax instead of succession 
duties. I don't know whether that is worth 
discussing, but I thought it was quite a convincing 
argument. 

DR. FORSEY: Where is that? 

THE CHAIRMAN: Page 13. 

PROFESSOR FOX: Section 49. Section 50, I 
think, is quite a good argument for this change. 

MR. STEVENSON: Ra chity 

PROFESSOR FOX: This does not involve a 
great deal of revenue, though, does it. Lteis 
not really terribly important in revenue terms. 

MR. STEVENSON: What Ontario proposed in 
effect, it just arrived at the same result by 
letting the federal government collect the estate 
tax here and rebate 75 per cent back. 

THE CHAIRMAN: Except they would have to be 


prepared to raise their rates a bit or compensate 
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us in other ways. We said "without a revenue loss", 
and it would be at the present time about $20 million 
revenue loss a year, but that is not very much in 
these térms. 

DEAN LEDERMAN: there is a4 Very important 
legal point here. This presumes a single domicile 
test that a deceased person will have had only one 
domicile at the time of death in law. That means 
only “one “legal definition of domicile for these 
purposes, and it also means only one court system 
interpreting. Otherwise you can have the same 
Segal “derinittor of domicile, but you may have a 
different finding of fact between the Ontario court 
and the ‘Manitoba court... Manitoba finds the 
deceased domiciled in Manitoba; Ontario finds him 
fToMmiLeL.tTed i Oritarre. Unless there is an appeal 
to the Supreme Court of Canada, the result of 
which is binding upon both provinces, his estate 
will be doubly taxed, even though you have a 
single definition of domicile. 

PROFESSOR FOX: So every large estate in 
which there was some question about domicile would 
end’ up" in a’court case. 

DEAN LEDERMAN: And would have to fo all 
the way to the Supreme Court of Canada, or it 
might have to. It would depend on whether either 
the taxing government or the taxpayer gave up in 
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Sifton's estate, for example, nobody is going to give 
up until they get to the top. 

PROFESSOR FOX: was, a little puzzled why 
the federal government spent so long on this point 
when it did not involve a great deal of revenue. 

THE CHAIRMAN: ks you know, 1% has been a 
contentious point. It has also been a problem of 
some provinces giving up their share of the estate 
tax and creating tax havens within the field, onening 
right up. If that scheme were followed, it would 
still not resolve that problem; in fact it might 
even encourage it. 

PROFESSOR FOX: Just move their domicile. 

MR. STEVENSON: Well, the practice that has 
been established by Alberta and followed by 
Saskatchewan, and rebating their 75 per cent share. 

THE CHAIRMAN: I don't know that there was 
any special signifi¢ance to it}’Pabl, except’ in’ the 
context of treating the° various fields in it the 
possibilities were changed. 

Would the members be agreeable to going from 
these two papers to the Ontario paper now? 

This was the possible Ontario position on the 
spending power. 

MR. STEVENSON: “Which was drafted before 
the federal paper had been seen, and, I think, 
should be amended to take into account the arguments 


that have come un in connection with the federal 


eek 
7 


ay 1 anaeaeee e , 4 = : 
ee ane weds vei = ta 
Re tndorg 6. -ngeg oat aad 4 vane han nl 
© itesge ode °0 ext ted. ou rfyta secctvory eee 
mane Heat ede! aad pe 8 ne Ce naa eS 
Sitiow My BaWOLLSY, ora \pandiow tga 1 tat a 
diate +t aps at smoker Saatbinkes te a 


ae +i min tig - mh - Sas 
“) o | 
aA * ; ; ; 


- 
aH 
aifsinoeds ters event $aut e 


2s4 dent sotioara ait , Liew MORNAVETS. AM, rt 
qd DoWo£Lot bod \piqeét A Vo aie isa iee eat 
Jeabae goxo wad FY ales) git Sedan: Brus, caswedodsies2 
ney Stent Jett WORK a etree ea PAMAL AMS) Sep 

3htomt tesows ‘fuel ,4b 63 cohsoMiinals fatoags: yaa. 

eit +t at abLatt edotisy, git sapieead to) axednea, 

| hese stow watetitdiezeoq, 

nowt Snton ot: s{dsesins st easdmem eqs time = | ¥ | 

Twon t2dsaq-olseind save of a vsqst ome; se8ont. oon % ; 

ef? ne mé6tiiaona otratn0 sttdanaon edt enw alan ae. 

| eee ReeBe8ge sn 

aro ted bettas eaw rin Let ' canine aM i, i 

parted 1 Ans nese aed bert T9980 crag 9d. a . Sale 

esnamiare ait tayoosn.ocal sAgt ov, bebaens ae biyoda, . 
istabs? ed3 itiw od sqennog thaw, emno ses dst, 


133. 


paper. 
PROFESSOR CREIGHTON: There are two papers 


here. Tt cip Tdpetoe numbermes,) iis wht? 


THE CHAIRMAN: Draft.No..2. 

MR. STEVENSON: Yess Ate Least wht ts: much 
shorter than the other. 

THE CHAIRMAN: lel every vwhor>. I was 
wondering if we might just read it through together 
and then we could stop at convenient places along 
the way if anyone wants. 

PROFESSOR BRADY: The opening paragraphs, 
Mr. Chairman, describe really the situation of the 
Ontario point of view. Ihedo: not whrink thherne is 
probably much debate in that. Whereas later on --- 

DEAN LEDERMAN: Middle. ‘ofpage °3: 

‘Quem baste most bon ts: this’. 

THE CHAIRMAN: Theat Le, really athe: ipoimt. 

MR. STEVENSON: Is there any disagreement 
with the first two pages? The problem with the 
paragraph in the middle of page 2, I think it 
would have to be amended to take into account the 
actual federal paper. That last sentence in 
the paragraph was added at the last minute. 

PROFESSOR BRADY: What you said, Don, 
seems to me wise, Pat the whole paper should be 
amended, in the light, as it were, of the federal 
paper. 


THE CHAIRMAN: We do not want to edit it 
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nere:. 

PROFESSOR BRADY: No. 

THE CHAIRMAN: We really want to get the 
views of the Committee, and then we will try to 
carry it forward in the light of what was said 
about the federal paper and what was said about this. 

DEAN LEDERMAN: One thing you are doing is 
doubting the advantages of shared cost programmes ._- 

THE CHAIRMAN: Dhis VPS Tr CHE DIE Vpoints 

DEAN LEDERMAN: --- altogether:- 

" These shared cost programmes have 

"their proponents and opponents. We believe 

"that the disadvantages outweigh their 

"advantages" 

My comment on that would be that maybe the use of 
a shared cost programme may be minimized; it may 
be they can be made more rational and sensible 
than has been the case in the past, but I do not 
think you can ever get away for the need for them 
eompletely’. 

PROFESSOR CREIGHTON: Well, the whole 
consideration of the elaborate method of achieving 
a consensus on these programmes --- 

DEAN LEDERMAN: According to the other 
paper? | 

PROFESSOR CREIGHTON: Wés, omethe other 
paper, assumes that we regard them as desirable, 


does it not? I was assuming that. 
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DEAN LEDERMAN: I think the,,federal 
exposition in their paper on shared cost prorrammes 
about the inevitable inter-penetration of federal- 
provincial powers, even the mutually-exclusive 
powers, is well taken; . that, .once again, the 
reconstruction of the cities, all three of the major 
levels of government in the country have to be in 
the act, no matter what kind of distribution of 
powers you arrive at, no matter how you raise or 
spend money; the federal government is going to be 
involved, the provincial government is going to 
be involved, municipal governments (regional or 
otherwise) are going to be involved. Yousjust 
cannot deal with that problem, you cannot deal with 
poddutionywithouteinvoking; the» three, levels of 
government. Unless you are going to abolish one 
of these levels of government altogether, you are 
in. for an integrated programme. Dh sou are: wae oP 
an integrated programme of some kind, you are in 
for cost-sharing. 

PROFESSOR BRADY: Not necessarily in the 
sense of shared-cost programmes develoned, say, in 
the 1950's and 1960's. 

DEAN LEDERMAN: Noy not; necessarily. 

PROFESSOR PRADY: Determined by federal 
4rittiative) towral ereat extent, as it were, 

PROFESSOR CREIGHTON: No, but that federal 


initiative has been abandoned. 
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PROFESSOR BRADY: Well, I agree that this 
problem of pollution requires collaboration between 
all levels of government. HOw visi abtiinte: tbe *intiiated? 

DEAN LEDERMAN: That leads to cost-sharing, 
leads to shared cost programmes. How it is to be 
initiated is another problem. Myepobnit bs efust 
narrowly confined to the fact that whoever initiates 
them, however they are written, however they are 
ratified in their various fovernments and 
legislatures, you are going to have to have them. 

DR. FORSEY: Yes. 

DEAN LEDERMAN: bh agree pthatrt his idcoesiimot 
mean we ‘have rtowepeat cthe history «of pthe ‘bast few 
years and have all the conditions laid down by the 
federal ‘authorities)-~- "take it or leave it". 

PROFESSOR CREIGHTON: The first paragraph 
after our basic position goes too far, it seems to 
me. 

DR... FORSBY: it De Uteplan sovtalksabeut 
agreeing on a distribution of spending power and 
taxing capacity that will result in a relative 
balance between spending responsibility and revenue- 
raising of the two levels of government. Ph tea 41 
am afraid; ‘is completely unrealistic, esnecially 
in a rapidly changing ea ati like ours. The 
thing would hardly be written until you would have 
to re-write it or find ways to get around it. 1) 


marked in the margin there the single word "Utopia’. 
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Your ideal situation you are not poing to reach. 

DEAN LEDERMAN: It does not fit in the whole 
tax harmonization exercise for management of the 
eceonemyy-eruhers*-it"decs novo rrt ‘on the -6ther*side 
of’ the coin. 

DRV°FPORSEY® I take fundamental objection to 
the next paragraph. There™le"an assumotron-at the 
Dottom of°page S°that provincial’ priority-setting is 
the solum bonum, and there is the explicit rejection 
at the middle of paragranh 4 of the opposite way: 

"In a proper federal system we do not think 

"there should be a presumption that federal 

"government priorities are of greater 

"importance than provincial.” 

MR. STEVENSON: "In areas of provincial 
jurisdiction" should probably be added. 

DRY FORSEY* ThavrLs anovrer wet vers That 
is not what you say. 

MR. STEVENSON: AL EVoPf ch irs isc uss ror 1s 
about. frelds' of ‘provincial jurisdiction. 

DRS TFORSEY: Even so, I am much more in 
sympathy with the line they take in the Dominion 
government paper about national interest and that 
Sortitot rine : This whole line that is so 
popular now, that provincial governments and 
legislatures and the central povernment and 
legislature are equal and coordinate is one that I 


reject. To my great astonishment a week or so agro. 


: eh by ' has 
fhe ae 

ae Rae 

ie ae on " cs aD sine a rae y » 


“awe ae in i veto? Att 


aN ve 
D 


shipets ssi eee 
pris ; say at ae om 


MMOD at ah wuiban, TR A a an is 
‘ een ei hos s . 7 cine 
ety por ee sinh ar 8" or nid lel , AW _ v 4 7 


’ 

Wrtd? fom ob ‘sw modaye fanobet ott ane om re ot 
hevebs? tad? nottamedong & od piwoiteonbaa™ | 
Aelaetn Yo ots palitrotsg,: trommrovog" ng 4 | 
 Debon bony need sonetaoqm cen | 

[steatvora lo esene at" ‘HORMAV RBS: VEO re See 

babbs al yldsdeth ‘Sleode “norssrbett 

$07) sre sm wacdonA et iieaT! | + YARROM a seN8 
| yee HOt tedw ton ar 

et Aobdaioe hb afae te tp Moavavare, AM 

pnoitotbetaut Lgtteeniiialing ebfott guods 

rf Stom  qoum mgot 108 neva NARADA tiny 
sotnimed off wht oases qodt ambe, and ritdw yioeqaye 

| ted? 5n2 Joetotnal Gsnoieen berieagn 2aoamrsvay 
Ge Kt daidventlt stony aitainw vanities to oe Sa J 


bis, éorramayavey Cetentverts, teil went aq a 7, . 
7 oe yy 
brie oremmraves Laddineg’ raked bia somwant agen | ; a 


. 


TP ¥edgy ane at stun than’ -baatikempy one puuntetataet ‘ 
eb 02 19 Noow 5 atromdiotriotas ae aveten 


30) 


I heard Professor Frank Scott, of all people say 
that you cannot have one set of governments ina 
federation subordinate to another, which is nonsense. 
He ‘did not®say that in the discussion); Alec; butcl 
heard him say it to somebody outside. You have sot 
to have a central authority essentially which is more 
than coordinate; you have to have a subordination. 
lTnoother*wordsyphere I-am'jJust-saying again that: I 
am a John A. Macdonald supporter, unrevised and 
unrepentant. Tr ¢hankOthiseaiseone of the thingshi 
objected to in Professor Atkey's paper, the 
classical federalism, the Procrustean bed onto which 
you must-force® the: people’ of Canada. The basic 
assumption that the provincial priorities are at 
lea@stoasubmportantt asethennational’ priorities we one 
which I question. 

DEAN LEDERMAN: RiLGhtNatrossr ther beard., 
every?’ Bubyect? 

DRis« FOROBA < Well, to the extent that it is 
questioned in the Dominion government's memorandum. 
I think there isa national. interest at a certain 
poIntlan things whicha@re at present’ formaliy under 
provincial jurisdiction. They are there chiefly 
because these old rascals in the judicial committee 
put them there when they had no business to do so, 
but they are there. 

PROF. MEISEL: Mr. Chairman, on this 


paragraph on page 3 following "our basic position is 
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this", it seems to me that while this statement is . 
Utopian, I do not think there is anything wrong with 
making a Utopian statement. It seems to me that 
there is some point in laying out objectives and 
providing machinery that gets you as close to those 
objectives as you.can get at any given point, and 
then providing for other machinery that will permit 
you to keep approximating that Utopian position. 

In. other»words, the fact that you, cannot 
ever achieve. It. dors not. matrer., Diep el Ps 
is something.that happens in all political 
communities. You never achieve vour aims. 

DR. FORSEY: Quite. 

PROFESSOR. MEISEL: So I think. we should not 
be too upset about setting uv something that we 
know cannot be fully realized but towards which we 
are moving. L think trom that point -oL views this 
is very useful. 

DR... FPORSEY: i oink thaw ws: all rient.. out 
here you have. the statement: 

"Until such an ideal situation is reached ...” 
and the effect that left on me was that. pretty soon 
we would get to the situation, pretty close to the 
ideal, but meanwhile, just to look after tomorrow 
and the day after tomorrow, you can put down some 
guidelines. I think this is unduly optimistic. 

DEAN LEDERMAN: Well, the federal 


government has moved a long way, in nrincipnle, to 
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meet whatever criticism we may have in detail; they 
have moved a long way in principle in proposing some 
ruidelines. 

PROFESSOR CREIGHTON: And they have been 
very modest and cautious in their attempt to 
implement this idea of national interest in 
provincial spheres of jurisdiction. The whole 
business of consensus in the way in which we 
propose to modify or amend their suggestion, jis 

_ bee proper way of testing the national interest, 
it seems to me. Is it not ten provinces and two- 
thirds of those --~- 

DEAN LEDERMAN: He was proposing use of the 


Fulton-Favreau formula, one of those Fulton-Favreau 


tests 

PROFESSOR CREIGHTON: Certainly you must 
change 4. 

DEAN LEDERMAN: AndamustenoGetald ttrby that 
name. 


PROFESSOR CREIGHTON: "In a proper 
"federal system we do not think there 
"should be a presumption that federal 
"government priorities are of greater 
"importance than provincial". 

ifsyousare)| going to say that you have to*say”--- 
MR. STEVENSON: "In areas of provincial 

jurdediction". 


PROFESSOR CREIGHTON: Yes, that must be added. 


irae avait yoru? Sah 


; vay o¢ dometes tiedd a evottues ne: 

| gt Feevednt fadoitan te Bebl ee eset i i 

Sfodw eit ngkve hoe Piet 86 noretiae terete at 
ow ASiae ok ¥ew ‘ode ort ayes eto to sesnteud 


et’ noftesanes views brems to ytitbom of esoqgétq 


jastroatal (sholfian od? gakt sae he yaw teqorq odd A> me 
~awt Bis genn BRO net Jon $t al sin od emese ‘tt a 
--- geod to ebrtiy a 
eat Vo .sku a nmoty esw SH -WAMSSIF 4A20 2 
vsetrAan-fotiu® seott to sto Boum? geetvst-oovluT 


-etaed 
bail PON fry hee ay) LOVUIDTHHS  ROZAAIORS 
Lf esdbeo 


tany a Ft Lihso Jon Deut BAA : VAMP ROAY WARE 


. omer 
nt” | iworddtars sosaaiors 
' Ayott cnt go of aw negeys Isiehs1" _ 
t Isqabst sac’ aolsemesewy # od Bivodte” : 
ey: : | 
; : jatseds. To os Sota itoind dnemorsyvor” 
7 | . "ts hontveta ned’ sarnettoqmt” ma 
>, gu {Se af SVE voy sous, ysa 9% antes sts vou MT 


. 
. Wee 


“Wedemivere |) 


’ foteniyane Vo shots At’ 


Lal. 


THE CHAIRMAN: May we for a moment come at 
this in another way in a sense which is rather 
contemporary in terms of recent political events? 

I think this morning Bill Lederman was speaking about 
the need to give some great attention, whether it is 
priority or not, to the needs of the urban 
communities, transportation, pollution, urban renewal, 
housing and so on. The question is, under the 
present arrangement: how is a federal presence to 

be manifest which assume that if the problems of 
cities are large enough to be national problems in 
the same sense that at one time the problem of 
building a trans-continental railway or, ina 
continuing sense, defending our borders, are 

national problems; the first question is: "Do 

these problems need to be solved nationally, as it 
were?" 

PROFESSOR BRADY: May they not be more 
effectively solved, as it were, on a regional or 
provincial basis? 

THE CHAIRMAN: They may not be solved on 
a regional or provincial basis. Oot nas 
immediately takes us into the whole business of how 
you do it. Do you transfer the constitutional 
responsibility to the federal government? Do 
you increase the provincial taxing powers 
accordingly? -- and that is where we come back to 


this statement, "balance between spending 
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responsibilities and revenue-raising"; or do you 
Say that the areas will always be pray, and the 
political reality will tell.you that..all. politicians 
Will always be interested in whatever is of the 
greatest concern to the people; that the man in the 
street does not carry the British North America Act 
in:his hip’ pocket, and therefore he will continue to 
assail all politicians (whatever parliament they sit 
in)for attention and whoever jumps first will do the 
job, and therefore you should recognize that the 
only practical solution is a great deal of 
concurrency, inter-mingling of programmes, and so on? 
and that if you do that you will either have all 
the continuing headaches of jurisdictional disputes, 
or you will find some new kind of machinery that 
will carry you on to a new vista? that. seems*to 
me the "small p" political problem we face in 
Canadian federalism and will face. Is this 
proposal here the best way at it? 

DEAN LEDERMAN: I think the description 
you have just given in your last words describe 
the true situation. I, think. the. way. out is. to 
have Trudeau federalism -- and, mind you, I am 
just) flying, by ithe seat of my pants here, and 
throwing things on the table for consideration 
(like these papers say, I reserve the right to 
change my mind); you get your uniformity for the 


federal system at auite a level of generality in 
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ext ractionzecbut-y6u put all this inevitable 
detail, inter--penetration of how you deal with say a 
into detailed inter-governmental arreements. 

We need perhaps a better code, a sort of 
Special code for inter-governmental aereement sin 
this country, not only federal-provincial but 
inter-provincial. 

Take urban renewal. The federal government 
in the province of Prince Edward Island are not 
going to write the same kind of apreement about 
renewing Charlottetown that the covernment of Ontario 
and the government of Canada will write about 
renewing Toronto. Phere "witli be ali “winds of 
@irPrerences [and “the Cost-sharing will nave tobe 
written into the apreement; but there is a 


philosophical programme here in the relation of 


the particular to the reneral. To make things 
work you have to have massive detail. Tinos 868 


the thing you do not want frozen by special 
entrenchment or arrangements that are too lone- 
term. 

The things you do define, going to our 
more general pronosition and beyond that the whole 
spiritrer the thing, I think I made the statement 
at the conference at Mont Gabriel that cooperative 
federalism has failed; it just really had not been 
tried yet. Tits “Ss mores matter of The Soi rtt 
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matter -of mechanics: 

THE CHAIRMAN: One of the grounds on which 
it. founders so’ far perhaps. =~ ‘let us take another 
highly current example with which we are dealing, 
that indicates that, even with the will, we may have 
to think about other kinds of machinery for a great 
many of our problems. 

Toronto waterfront: you have Metro Toronto, 
several municipalities, the federal government, 
provincia government # Harbour Commission, C.N.R. , 
Gyan, larid. ‘sundry other™bodies: ‘a’ great ‘deal’ of 
administrative force and thrust, and coordination 
is required to bring’ any ‘order out of that 
situation for planning purposes with a good deal 
of authority behind it. 

Does® this mean that perhaps we are going to 
havevy toc thinkoinrvterms® of{willingness to create 
all kinds» of special: purpose bodies that will 
havetauthorityoto devaryob "and, if so, to whom are 
they. responsible’ and how are they responsible or 
can we just try to strike a great big committee 
of all those interested parties, and yet ultimately 
in a decision-making sense who decides that kind 
of thing? 

DEAN LEDERMAN: Is not the dilemma you 
areeposingsyowith respect, a little false in this 
sense; that the senior governments involved under 


the federal constitution are the government of 
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Ontario and the government of Canada. These other 
bodies you aré naming are either federal or 
provincial Crown corporations or federal or 
provincial tribunals, and in the end they do what 
they are told by the senior level of government. 
They are the crux of the matter. 

PROFESSOR BRADY: Adthourhnitheresmaydbée,a 
point in committing them to state views. 

DEAN LEDERMAN: That isjanother mattersebusé 
if you are going to talk about who has the final 
responsibility and who has the decision-making power, 
there is°no doubt under the constitution. 

One of the great un-stated problems in this 
country today is that the poor, unfortunate 
municipal governments are the end of the line. 

Both the federal government and the various 
provincial governments have been guilty ofspassime 
on a great many of the nitty-gritty problems on 

to the municipal governments and leaving them there. 
As a minifelipall taxpayer ,/du feel diver wemy strongly. 

PROFESSOR CREIGHTON: Hear, hear! 

DEAN LEDERMAN: As a Kingston taxpayer. 

I do not think I am being unfair. The municipal 
government has been the end of the line, and the 
senior governments in this country have been evading 
their responsibilities. 

THE CHAIRMAN: Let us then follow that on. 


The point is, I suppose, that it denends on the 
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political strength in the particular ease; fA that 
waterfront situation perhaps one should say that the 
only movernment that 15 poing to really be able te 
exercise pre-eminent authority ultimately eyer ail 
of these things is the federal governnent. Maybe 


we should bow out and say: "You go in and elean it 


up; and do it". This is what Prince Edward fsland 
has done because it had no other option. It said 
to the federal government: "All rirht, you come in 


and run the regional development programme for the 
province. We haven't the resources, we haven't 
the power; Come in and do it”. in effect they 
have traded it off against the causeway, and they 
will set a big nrorramme done there. 

The Ontario government being in a more 
powerful position, is not prepared to say, 
presumably, to the federal sovernment: ‘You come 
in and clean up the waterfront from Oshawa to 
Burlington”. 

DEAN LEDERMAN: You could bargain your way 
to a joint harbour commission or, something,. a 
Tennessee Valley Authority kind of thing. 

THE CHAIRMAN: This is, the, point Jd. am 
setting at. You said, "“authority.or something”, 
and this is the noint I was taking. Does there 
have. to be a kind of commission,or authority or 
special-purpose body, and is that an answer? 


If so, if it ds jointly mesponsible to the two 
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levels of government, in what way is it responsible, 
how does it renort, how does it answer to the 
Slected officials? 

DEAN LEDERMAN: Unless there is a detailed 
inter-governmental agreement written and ratified 
by statute in Ottawa and Toronto, with term on it, 
provision for review after five years and so on. 

THE CHAIRMAN: Again, what about your 
municipalities that you are worrying about? 

MR. STEVENSON: One, of .tjhe .reasons,that 
regional governments are being established is to 
| get rid of special-purpose bodies. 

THE CHAIRMAN: And to give a viable local 
movernment base. ihe regal. problemat the docal 
POvernment sevele surely. is thaitiwit) has- ect echueht =- 
and this.does,not,apply.to a place of, the. size of 
Toronto, presumably,,. but in. many instances,» it is 
the victim of the dilemma between democracy and 
efficiency. 

Part of the, Ontario Government's philosophy 
iy) this sigs. to. cresteslarcer units of .perional 
government which will still be close enough to the 
people to be.responsive and democratic,,and,large 
enough.to be vieblevas thelocal.unit. 

PROFESSOR MEISEL: In the example that you 
quoted, Ian, you may have happened to have hit on 
one .in which there is both a functional and 


eeogpraphic unit. I think the example is more 
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important than that, because it points to the fact, 
it seems to me, that there is probably going to be 
in the future a great many areas where there are 
functional reasons why several levels of government 
might want to work together, although there may not 
always be a geographic base for it. 

I do not know quite how you get at this, but 
it seems to me that in very general terms what you 
want to do is to give every region of the country 
and every government of the country some very 
strong incentive to want to continue working with 
the others, and that you might sometimes achieve 
this through functional arrangements about specific 
things 5 like Expo. 

DR. FORSEY: Yes. 

PROFESSOR MEISEL: Then once there is 
enough detail from this, then you are willing to 
make sacrifices for things *you do riot really like 
which are not as important in relation to other 
things that you like. 

I think one of the problems now is that 
some governments -~ and I would say notably B.C. 
perhaps and Quebec, feel that there is not enough 
in it for them to want to make the kind of 
compromises that, say, Ontario wants to make 
because we do feel that we are getting enough out 
ok ae 45 


PROFESSOR BRADY: I understand this 
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argument of the Province of Ontario on page 4, the 
first principle: 

"We propose that shared cost programmes 

"in the area of provincial jurisdiction 

"should be kept to a minimum" 
What you are really arguing is that there is no one 
device or procedure that can be effective in the 
existing circumstances of confederation: that 
there may be a variety of choices available, and 
that in one instance you may pumb for one and in 
another situation for another, and so on. Is that 
a right interpretation of your classification here 
of the six? | Is this, in other words, what you 
are endeavouring to set forth? It is a reasonable 
position, I think, on the whole, but I want to be 
sure whether this was the intention. 

THE CHAIRMAN: Erthink*it*iss 

MR. STEVENSON: I would think so. 

THE CHAIRMAN: Flexibility, again;s"1s’ the 
kind of thing we have been saying; that the 
Prince Edward Island situation is different from 
the Ontario, and within Ontario the Toronto 
problems may be different’ from Kingston and’ soon. 

MR. STEVENSON: The presumption that you 
must use the shared cost programme where there is 
an extra-provincial interest in a field under 
provincial jurisdiction, is not necessarily the 


only route. 
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DR. FORSEY: bpthink you might do better 
then to phrase it rather in the wav that Professor 
Brady has phrased it, which seems to me excellent. 
I was about to suggest, in less felicitous terms. 
nuch the same sort: of thing. Ae a6 vice) Terese, tirt 
has ~potrsomething of a negative touch to kt, candi tit 
ss too much concentrated perhaps: on the sharedrcost 
thing rather than taking a positive approach to it 
and saying that there may be quite a variety of 
things thatait= will be necessary To do.. For 
example, tle dol notivsee why you tshould rule out: No. 
fora Certative purposes There) may? wed -be) céertvadn 
areas where you have to look at the thing and Say 
theateethe wmesent clocus; of gurisdictiion lo inot ithe 
pes ty rors . iteamay turn; outi on rexaminatiom that 
there. arel novsuch \areasy but LT domot. thinkwit 
Should be assumed a priori that it is so. 

Then in the second place there may well be 
areas in which you say: "What you want is more 
administrative delegation”. iter, listening to 
Professor Lederman on various occasions, I am more 
dubious! about legislative delegation than Io was, but 
certainly administrative delegation might be your 
answer in some cases. 

IT am rather more dubious about No. 3. ZL 
do not quite see why that is necessary, and I am 
rather dubious about how much can be achieved. 


4 looks to me like a reasonable nroposition; 
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so does 5, although I would be happier if I knew 
exactly what was meant by ‘regional agencies’ (I 
presume it means more-than-one-province arencies) 
and if I knew who was going to create them. bo 
seems*torme' that to-some extent what vou’ have in 
Ghe+second or’tvhird sentence ’ér'Nol5+1s "not tntike 
the proposals of the Dominion government we have 
been looking at this morning. 

MR. STEVENSON: Right. 

DR. FORSEY: On the same field. 6 certainly 
seems .forve «all Yrieht , ‘Sut "Prthink Ft would be a'eood 
idealtecgive othe impression’ in the ‘wav you°phrase it 
that) -as "Professor Brady ‘eave just new) there 
may be a varietyv of wavs of doing this, and you do 


wa) aad 
uu 


not want “to preclude yourself -from-eoénsiderine at 
HeasuPVand probably using in different: circumstances 
for different problems: 

MR. STEVENSON: That Is very “nueh -the 
intention. MItiwink pth would not take much To 
change the wording to make it clear. 

PROFESSOR BRADY: 1 ‘have a number “of 
sugeestions about the wording or nhrasinge, but I 
do not know that we should go into that 
necessarily. 

DR MOFGRSEY: No. 

PROFESSOR BRADY: I can five the 
suggestions to you, but I think the vohrasing of 


all six could be considerably imnroved unon. 
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DEAN LEDERMAN: The only thing I was 
saying, Mr. Chairman -- and I was saying it in 
lawyer's language; I am really agreeing with 
Professor Brady in saying that when you get around 
to making this great\variety ofvarrangements. it 
Strikes me that the inter-governmental agreement 
ratified by statute in» both places isthe way to-do 
1&4 

DRY. FORSEYS Lesh 

DEAN LEDERMAN: The way to get the variety, 
that is really what I was saying; or probably that 
you need a code, a few ground rules, in these 
inter-governmental agreements, including some wav 
of holding governments to them for definite periods. 

MR. STEVENSON: Page & brings this out to 
a point. 

DR.OFORSEY: The onlv point where that would 
not Spply Ws ttherfirstrone thereabouts possible 
transfer of jurisdiction. 

MR. STEVENSON: Yesy 


DR. FORSEY: May I. make ‘a stylistic point 


at tore. Soeirnt here. On page 5, surely one does 
not acqifesdés eveeM “out. “int Thieskhs daivubear 


error which is now so widespread that it sends 
shudders up and down: my spine every time I see it -- 
like Donald's word that he used this morning with 
such horror "presently" or ‘at present’. There 


are a variety of other ghastly things that peonle 
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perpetrate upon the English language. 

On page 6 also you get: 

"After negotiation a high proportion that 

"it would have received ..." 

Surely it should have been "high proportion of 
what it would have received". 

MR. SYMONS: Mrs*ChairmanyY*+c6ulda T-ask°a 
little more about point 3 as one of the alternatives 
on page Ul. I share the view that the total of 
these points is a helpful approach and a good one, 
and I like the fact that it is a varied approach. 
The one’ that°I just wonder’ a little’ about is point 3. 
I am wondering what some examples of this would be. 
I suppose the Council of Ministers of Education 
might be one such example. I am wondering how 
many they are and how they are working so far; 
whether’ thé experience to date suggests that this 
is or could become a practical and effective 
approach’ and, if so, would this in due course 
involve a secretariat of inter-provincial 
activities as is specified for federal-provincial 
activities? 

MR. STEVENSON: From all one can see, it 
is a spotty thing now; it is very good in some 
fields and not very effective in others. some 
provinces are very much in favour of inter- 
provincial action; others are not. There are a 


number of regular, continuing meetings of ministers 
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in provincial areas -- highway traffic regulations, 
traffic safety, this kind of Chines 

PROFESSOR BRADY: Resources? 

MR. STEVENSON: The Canadian Council of 
Resource Ministers is a federal-provincial body, 
although a lot of its recommendations may have 
effect only with regard to the provincial ministers 
represented. 

DEAN LEDERMAN: They publish a lot, anyway. 

PROFESSOR FOX: is »there not.al soa 
council of prairie provinces, provincial ministers? 

MR. STEVENSON: there .is a,.PraiLrie 
Provinces and Atlantic Provinces Economic Council. 

PROFESSOR FOX: They are a regional council. 

MR. STEVENSON: Yes , 

DE. .ORSEY : They are not specifically 
dedicated --- 

MR. STEVENSON: They are more 5 than 3. 

DR... ORSEY.: »--.- to achieving the desirable 
‘coordination of compatibility of programmes of 
national concern. That is a purely regional sort 
of thing, 

The Atlantic Provinces Economic Gounoi 14 
as far as I know, never worries much about what is 
going on nationally, except to get money if it can. 

PROFESSOR BRADY: tL. suppose, .1t ~£s,.0f 
national snterest. at any, nate. if the Atlantic 


provinces can put themselves into a better economic 
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peosLtion. 

DR. FORSEY: Yes, but it does not really 
come under 3. What I would be afraid of with 3 
is that it might lead you to a re-confederation in 
a fit offpabsence,of. mind. You might. get a 
Shunting of one thing after another which really, 
it atuue £OLbe tobe shunted .atvall woughtuto, be, 
shunted to the Parliament of Canada, to some kind 
of weird and wonderful council of provincial 
ministers; so that more and more and more things 
that were of national concern cease to come within 
the ambit of the government and Parliament of Canada. 

MR. STEVENSON: I think there are a great 
many -- I shouldn't say "a great many" but there 
are certainly some of the shared-cost programmes 
which,have.been.introduced in the last. few.years, 
have. been introduced for probably the only reason 
(by far the major reason) that there just was not 
sufficlent.dinter-provinelal machinery, orsaactivity 
to ensure atleast compatibility of provincial 
Standards in the field. 

DR... FORSEY: This is what, for Medicare, 
you mean? 

MR. STEVENSON: Nope ati thinikt ng: oF o-~ 

DEAN LEDERMAN: Portability of pensions? 

MR. STEVENSON: This was not shared-cost 
programme. Portability of pensions: is: an 


example of inter-provincial action where the 
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Ontario act was adopted in toto pretty well by 
four or five other provinces. 

THE CHAIRMAN: Exactly what is happening 
now with securities legislation? 

MR. STEVENSON: Then by the federal 
government. It is a case, I think, where perhaps 
a shared-cost programme was prevented by provincial 
action. 

PROFESSOR SYMONS: Mr. Chairman, are we at 
a point or approaching the point that this may 
become a sufficiently extensive aspect of this 
matter that it would call for the establishment of 
an inter-provincial secretariat to carry on inter- 
provincial programmes? it we ‘are approaching 
that point, is it worth deciding whether or not we 
want to create this further extra-parliamentary 
agency? 

MR. STEVENSON: Mr. Robarts actually made 
the suggestion, if you remember, at the Confederation 
of Tomorrow Conference. 

PROFESSOR BRADY: An inter-provincial 
secrevariavy? 

MR. STEVENSON: Yes. 

PROFESSOR BRADY: Would you say that the 
educational group ~- what is it called, anyway? 

MR. STEVENSON: Council of Ministers of 
Education. 


PROFESSOR BRADY: Yes, precisely. 
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MR. STEVENSON: It does have a permanent 
secretariat now. 

PROFESSOR BRADY: Is not that type of 
organization with a secretariat that is related 
specifically to a certain area of action, more 
likely to be effective than a general inter- 
provincial secretariat which would try to make 
itself a master of all subjects and areas? hs 
raise the question. I have not any very fixed 
views on the matter. 

MR. STEVENSON: ire “Councilor Suave 
Governors in the United States has a permanent 
Secrevamiats Dt ‘ts nov “large, -out it) does ‘publish 
a number of items to all governments, and it does 
try to do some research to promote uniformity and 
compatibility of state laws and programmes. ae 
is a precedent ina general sense. 

DR’. ‘FORSEY* res, but che circumstances 
are not by any means parallel. For one thing, 
you nave’ got a large number of small states and 
nova stall number of large ‘provinces which is, 
broadly speaking, our’ position. For another 
thing, the judicial interpretation of the two 
constitutions has turned them upside down to a 
considerable degree so that the states, although 
they talk about being sovereign states and that 
kind ‘of thing, in’ fact are very small beer ‘in ‘the 


American system of government. They are far less 
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POwertud than our provinces,.1 should say, in 
actual fact. What they do with their secretariat. 
and this and that, does not amount to a row of beans. 
There is no real danger that a conference of state 
governors equipped with all the secretariats in 
creation, will become a rival centre of power to 
the Congress and the administration of the United 
States. 

If you have got a sufficiently formalized 
inter-poovinelad authority of this jkind in. our 
circumstances, and that is the climate of the 
thing that you have very widespread now in this 
country. you could very easily get a rival centre 
of power. This is what I meant by saying that 
extending this in a fit of absence of mind would 
lead to a re-confederation. 

PROFESSOR SYMONS: Mr. Chairman, it was 
some feeling of this kind of potential in the 
Future: that caused me to raise the point. I 
think the circumstances are so different that the 
political implications of establishing an inter- 
provincial secretariat could be considerable; and 
I think there is a difference in kind (not just in 
degree) between having an inter-provincial 
secretariat for the Ministers of Education, for 
Resource Ministers, on the one hand, and 
establishing an inter-provincial secretariat period. 


It may be that after investigation it would 
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appear to be desirable to establish an inter- 
provincial secretariat, but I think it would be 

weld Worth” 1oOkKine’ at LE carefully before we skidded 
LAL OvrET 

DR. “PORSEY* Like Adam Smith's meetings of 
manufacturers, they should always be regarded not 
only with the greatest circumspection but with the 
greatest suspicion that their purpose was to raise 
prices and exploit the public. 

THE CHAIRMAN: Here is the kindof situation 
that arose last summer. The premiers meet every 
year in a very pleasant manner in the first week of 
August and have been annually for nine years now. 
They came to the view last summer that this was all 
very well, but they were each facing the same 
problems in their own jurisdiction, and they were 
problems in the major policy realm. They were not 
inter-provincial trucking Codes, "Or Chimes or boat 
kind, however important these might be. They 
were not preparing themselves adequately and fointly 
to discuss these: they are all matters of 
provincial jurisdiction, and they were not uniting 
in their attack on these problems. Thev picked 
out four problems in particular which were all 
exclusively -- well, some may wish to take issue 
with this -- provincial matters in their judement, 
and in which they had a shared interest: the 


problems of the costs of education, the problems of 
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health services, the problems of pollution and the 
problems of urban affairs. The last two, since 
they are perhaps more contentious, leave them aside; 
but the first two they all had a common interest in 
the cost, the rapidly escalating cost of education 
and health, which together in each instance accounted 
for perhaps 66 per cent of their budgets and were 
becoming very much beyond their control --- and in 
which mobility was a great problem, because teachers, 
professors, doctors and what-have-you could move 
from one province to the other and transfer the 
escalation and so on. So there was an interest 
perhaps to.act.on a national basis. 

They asked themselves: how do they start 
CO; really..eavip-jthemselves to..act. jointly in that 
matter? One of the things they felt was that they 
did not have very good background preparation; 
perhaps good preparation from their own provincial 
point of view, but in helping them to act nationally 
aria aointly ont. How do they tackle those 
Sorts of things, or are there advantages in tackling 
them together? Under the present system of 
arrangement, what in fact can the federal government 
do about the fact that the public sector has 
increased very largely in two areas -~ education 
and health; that this has contributed a great 
dimension to the governmental budgetary problem 


and to the national problem of inflation and costs 
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and so on: how did we get at that? Is there 

any way of getting at it inter-provincially? That 
is the kind of thing they were thinking about there, 
and that is the kind of thing that was behind our 
thinking in this sort of proposition. 

PROFESSOR FOX: There are two ways of 
BeECCinge at 10. I could see you creating an 
inter-governmental institution of some kind such as 
has already been suggested. That could be either 
of two kinds: one, a general Organization Co 
handle all sorts of problems, or a collection of 
ad hoc bodies that deal with specific areas (Dr. 
Brady has referred to that problem); or, secondly, 
another means would be to create a private 
institution which would be supported by them 
jointly, which would do the task that they wanted 
done, whatever it was. 

I would be inclined to the second of these 
if it were a research problem they wanted to have 
solved -- a sort of Brookings institute for the 
provinces, as it were. 

THE CHAIRMAN: The provincial governments' 
equivalent of the Canadian Bankers Association. 

PROFESSOR FOX: Well, Economic Council of 
Canada, I suppose, something of that order; but 
the choice of this alternative depends on what 
you want to do. 


It seems to me what you have suggested, Mr. 
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Chairman, is that these provinces now want to 
defend themselves against large group interests 
that are appearing within their own societies, and 
therefore in typical social fashion they are 
creating an organization to bargain with those 
interests. It is rather interesting to see it 
coming about. 

Sorinsuspectithat,if there,»were,any 
development, it would be one of the two earlier 
kinds that I have outlined,:rather than the third; 
but it seems to me that it probably will come about 
in some form. itradready has in relation to the 
councilADr.wBradyl mentioned. 

THE CHAIRMAN: You might have, in other 
words, all the ten ministers of health sitting down 
across the table from the Canadian Medical 
Association, not the provincial bodies at all, but 
starting there and then filtering down to the 
provincial bodies. 

MRsowdakR + The thing that strikes me about 
tidenddscussion, having come very late, is that it 
is quite a while since we have even mentioned 
money. 

PROFESSOR BRADY: We spent the morning. 

THE CHAIRMAN: You shouldyhave been here 
all mormang. 

MR usPERRW.: Are we not supposed to be on 


the distribution of spending power? It seems to 
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me we are arguing basically where the locus of 
authority should be in many of eee things... and 
this is obviously very confused in these rapidly 
changing times. 

It even bothers me a little bit that on page 
4 and 5 we set un certain kinds of (basically ) 
transfers of authority as alternatives to shared- 
cost programmes, which in a wav are simply devices 
for sharing the expense of a programme. This 
boObhers mea Jitlle bit. but. Ithink we are 
confusing the issues, which is the normal human 
proclivity. .o1, course. 

Are we really trying to decide who can best 
afford to do things, or are we trying to decide 
where it is best that they be done, and leaving 
until later on, the .decislon.as fo. who pays for it? -- 
if I am not being a fundamentalist. 

THE CHAIRMAN: There are three problems 
that are inextricably. related: taxing power, 
Spending power and distribution of powers, and in 
a sense --- 

es Pt te You have got them in the air 
at all times, but just having listened for half 
an hour here, I was beginning to wonder whether 
you are ever going to,get them down. 

THE CHAIRMAN: The jug¢ler has lost command 
of the situation. 


MR. STEVENSON: You think it is impossible 
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towliseuss, this, first? 

MR. PERRY: My problem.is I think you are 
trying te discuss,evarythine at once, instead.of 
going from one to another. 

DRe BRORSEY: I,think this discussion we 
have.just been having, arose out of the focusing on 
the shared-cost programme for handling things which 
though in provincial jurisdiction may seem to have 
wider repercussions (let us put it that way). 

The proposal that we are down to here, and Professor 
Brady's. revised version of that, you might say, was 
an witempt rather tousay:, JLook,, this thine, we 

are essentially trying to do with a shared-cost 
programme, can probably be. done in a variety of 
ways". The shared-cost programmes have led to a 
great.many criticisms. There. may be ways, of 
handling the thing which will obviate these 
eoriticasms . I thought. that was how we got at it. 

I agree that it seems to be a long way from 
the actual question of who pays the money, but I 
think the progression of discussion was not 
altogether unreasonable, perhaps partly because of 
what we were discussing this morning when Mr. 

Perry. did not have the privilege of listening to 
a great amount of distilled wisdom. 

MR on. PERRY: I have been grieving all 

morning over that. 


PROFESSOR MEISEL: Mr. Chairman, before 
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this discussion gets too well organized, I would 
like to come back to an issue raised before, simply 
because I happen to disagree, I think, with what 
both Messrs. Forsey and Symons have Said;"a' little 
bit, and I would like to put this disagreement on 
record. 

On point 3 on page 4, I think there is, of 
course, a great deal in the anxieties that both 
Dr’. Forsey and Professor Symons express. On the 
other ’nand> I" think there is a positive side to 
this report which you should not ignore. It seems 
to me that if you take the very long-run perspective 
on this thing, you get the sense (at least I do) 
that Canada is in very serious trouble: that there 
are some people (particularly in the Province of 
Quebec but elsewhere as well) who are not too happy 
about working with Ottawa on a lot of issues: but 
that if we can solve their problem in the short 
run, in the long run there is enough vested interest 
rOr*ail of US" To" stay Vogethner® § ane that if we* can 
overcome the immediate problems, there is much to be 
said for’ tne* country surviving for the future” 

I*think the kind of flexible inter- 
provincial action that is provided here may be 
very useful as a shorterun stop-gap for certain 
kinds of agreement which permit us to develop 
common interests. 


Then I would hope that in the long run -- 


‘iii owoted hoatet siureet ae ge 4 


‘ fedw Hoiw dread T /sersseth sets 1 otube 
SLITII s bisa ov.sd Bomys bre yoeTo! . ee 
ai e iomauengatalls et? tua oF oxtl ‘piven T bas ,tid . 

29 eee MUR 7 : 


6 .¢t eed? wotiy I .* ghsa no ¢ tritog ao " 


sou IBAT eottelxnns ent mt feeb 359% B , eeTVO5. | i) 
tA 4 Si woe 


okt HO} .edoraxe Bnomy® tceestd4? Base YearoT qd 
64 abte svitteeq 6 eb basta BREA? I Brett tento 
amess 1 -srongt ton bivede aoy dolaw frodsy etn é 
svitoeqeisq nutT-cnol vrey sda ois? yoy ti tsdy om oy : 
(ob I sasef Js) sansa oft? temp voy .goidy elas no ; 
e;stt tedg sfuuord evoltse yey ak Bt siensed sede 
40 eorivort et? at vinesluoilviteg) siqosad Ssmoe ors He 
vaasn oot ton ons onw (low ep sietiweels Jue cedeup 
hid <vasuzeZel to Tol se mk ewattO Adie itt trow duods 7 i 
dtorfe ands at msidavra xled? evilee age ow t) Sect 
jgotetnt beteasv dinvons af Stents mut anol edd al nt 7 
TAS Sw Tt sit Des ev¥esntsso7 yece od ey to {fatot 


ad ot doom et s1Snt , emetidows Steliemm siz emesrsvo 
74 : 


s8vsut add oY ehivivave etsasdGar' ‘odd qo) Bese 


— 


vind 2fdteaty to) bmi oi votes 3 mae 


> 


ad “gr sen | shivoxrg et Sart t notes ‘Es. wae 
mis 4148 YO! =r aes: nue Sette 


fave ov ey Hinised toda ae 


—-« TWA aot 


166. 


and a lot of these solutions have to be centralized —- 
in the long run we shall have to relinquish some of 
these more atomized anproaches and return to more 
central decision-making processes, but right now 
this 1s politically very difficult. Therefore I 
think one could look at the third ontion as 
something, which could be exploited in that sense. 

DR’. “FORSEY: Yes foe Pf Ct Vis! & ap eit 
perspective and in proportion. 

--- Short recess. 

THE CHAIRMAN: Moving along anvace, I trust, 
I think we might spend a few minutes on the next 
part of this paper, which is the material on pages 
PiCGo CP, Then we have some other matters of some 
importance to deal with on our arenda today. 

Dor; “could you ‘puy this 5 vo 7 part PTR 
nutshell, do you think? 

MR. STEVENSON: weit, “ip until tres ooint , 
we have just said that shared programmes should be 
avoided if possible, and here are some alternative 
means of reaching the same objective. 

Starting on page 5 one begins into some 
ground rules for shared-cost programmes for areas 
where they still may appear. 

The first one in the middle paragraph of 
page 5 is -- a shared-cost programme where all 
provinces agree, fine. Starting at the bottom of 


page 5 are the problems where one or more provinces 
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do not agrée, and here I think we get a little bit 
fugzier;t butdthen(a)ye(b)ye(c)catethe-top-of.page 6 
rule out shared-cost programmes. I guess they 
speak for themselves. 

The rest on page 6 just describes the 
situation for a province which does not wish to 
enter shared-cost programmes now. 

In essence, I think you have somewhat the 
Same argument as in the federal paper, but the end 
result is a lot different. It does not recommend 
100 per cent fiscal equivalent payment to the 
provinces. butr something a@ydittiles bite less. 

PROFESSOR CREIGHTON: You have upped it, I 
notice. 

MR. STEVENSON: Mies. 

PROFESSOR CREIGHTON: It was 8O per cent in 
the first draft and 90 per cent in the second. 

MR. STEVENSON: That was the Provincial 
Treasurer. 

THE CHAIRMAN: You have an eye there. 

MR. STEVENSON: You might be interested to 
know that if this paper is at all harder in line 
than it was when you saw it last, it is solely 
because of our political bosses, who would have 
taken a much harder line than the paver is at 
present. 

This was discussed in Ottawa as a nossible 


alternative to the payments direct to people. I 
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think the federal people felt that one of the 
reasons they did not recommend that there be an 
equivalent payment to provinces rather than people, 
was because they felt it should not be 100 per cent 
of what the province would otherwise get dif Jt 
entered the shared-cost programme, and they could 
see no objective criteria for basing any figure 
under 100 per cent, although they accepted the idea 
of something like 90 per cent as something that 
would meet their objection. 

PROFESSOR CREIGHTON: Do they accept that? 

MR. STEVENSON: They accepted this as 
something which could be logically argued. 

PROFESSOR CREIGHTON: Because it seems to 
me completely to defeat the whole purpose of the 
shared-cost programme; because they only oppose 
the shared-cost programme because they believe 
a national issue is at stake and the Matority or 
the provinces have agreed on Cis 4 ut. in ate 
provinces that do not, this national interest is 
completely defeated and in other instances 
Substituted for, or might be. 

MR. STEVENSON: But in their own proposals 
they would envisage much the same thine. 

PROFESSOR CREIGHTON: No, because they 
are giving the bonus to the people who would 
probably be benefited by the national programme 


if it goes into operation. 
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MR. STEVENSON: But you can also assume 
that the province might pick that un darectiy by 
increased taxation and use it in another programme. 

PROFESSOR CREIGHTON: If it were, for 
example, Medicare, presumably if you got this money 
you might use it for your medical expenses or 
Something like that; in other words, do in your 
own capacity what the province might have done for 
you if it had been applied in your own province. 

MR. STEVENSON: Of course, the province 
could, say, fix a compulsory premium to the extent 
of a rebate from the federal government, and just 
take up the slack. This was something discussed 
in Ottawa, I think proposed by the federal peonle 
that: "If you want money, just take it back up 
from the people". 

PROFESSOR FOX: Mr. Chairman, these figures 
are obviously simply hypotheses. 

MR. STEVENSON: Yess 

PROFESSOR FOX: I notice the figure in the 
middle of nage 5 -- I do not want to po back but I 
Just notice you have now changed your tune on the 
50 per cent, too. YoRarecaddmthat draft that came 
out of your sub-committee, which indicated, I 
think, the federal government would have to have, 

I think you said, at least 50 per cent. 
PROFESSOR CREIGHTON: At least 50°per.cent. 


PROFESSOR FOX: Now you are saying the 


; Pla 
| ue - ate bs 
anvaes: oes ase "wor dua!” MORMAVETE AN 
e4 etdoenth qu fend Stotq ee ie 6: See aati 
| ,someteotd teritons ni tt seu brs’ a 
. “ot , stew Fi I MOTHUBIERS nozastORt ° cs - oe 
| | 


vsnom efit gay Boy TL vidsmyasta Foret. Saldeae:’ _ 


a 


x5 #eeteexre Tho Ebsh ewoy tet Fh ofp sng iin poy 


suov ctl of. ebttew redso at ‘tad? autl antdtemoe on 


oY sob svad 'iatm sonfvorq ont tddw' ytiseq89 aWo Sa an 
-sonivodtd awo seby ar betl qas feed bee he 3% uy ey 

gotivertq ett ,satvoo TO woewavate sm” isla 7 - 
inedxe ond of mufmenq yYtoalyaqmos 8 xT Use ,biu09 - 7 


jet bone .tmomngpevosn Isrebel sid mort, stsdet & To 


: - e 
heaavoetbh gsatntemoe eeaw elnt .wosie edd av sxsd ae - 
sfaosq Levebet ‘edd yd beaoqerq aAnind 2 Vaweds0 ab oer 

, | , me aed 
qu fosd tL eis? Jeu], , venom InBywW HOY 7E" -tedt tow Ge , 
' “7 -, os _ 

."slaoeq sit ‘mot? Pa 


setugt? seen’) hemrkeds aM 7 XOW HOSBAIOAT ‘p, Ae 
.es2odiogya yignie ylkuetvde sts 

.a9y — SHORMEVETRE A 
aft “at sryntt eet éotton i — ACZATIORT~ ir | 
I tod “oad on of Saaw ton op 2 “= e @gac to ‘otbim | 


F ass 
i 9 Re nis bor FE & | j "Ti oY bexaents yom onde oy , 


io 7”) 


sanss tsit ttand JsAs Llsosm wer ‘ae ee 


a 
? es 


. 330 eg, 02 ne 


-taed'iten 08 taper 3h” Tt 
oy or noes a 
ony “siege le 


at Ow 
jy 


LPO 5 


opposite, that they can get on with less than 50 
per cent. 

MR. STEVENSON: I do not think the draft 
ever said "at least 50 per cent”. 

PROFESSOR FOX: About 50, then. 

THE CHAIRMAN: I think the problem was that 
this Committee argued 50 per cent. 

MR. STEVENSON: Rignt. 

THE CHAIRMAN: But the Ontario government --- 

PROFESSOR CREIGHTON: On higher authority --- 

THE CHAIRMAN: -- decided otherwise. 

MR. PERRY: Never sald a word on it. 

Dns POROU. L am tnelined to tain, Mr. 
Chairman, that some of this might have to be looked 
ao aga a in) tie tient of our a@iseussion This Morning. 

MR. STEVENSON: Les., Very much. 

1D gees og 6 Sins On Because we have got these 
ground rules which, I think, we were inclined to 
think went some distance towards satisfying the 
CriticVvsms. pome of this is perhaps out of date. 

THE CHAIRMAN: I think that is exactly the 
points 

DA. FORSEY: For example: 

"Only if none proves acceptable 
In the light of what Professor Brady was saying a 
while ago that is perhaps a little bit strong, 
saying that this is the absolute last resort, 
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"In no instance should a shared-cost 
“programme ostensibly deal with a nation-wide 
"question, unless a majoritv of provinces 

in AO 1G acceptaple..” 

It seems to me that the kind of thing we worked out 
after we had disposed of the Senate this morning, 
would perhaps meet the case. 

MR. STEVENSON: Wes: 

DR. FPORSEY ; More effectively than that. 

MR... STEVENSON: two-thirds of the »nrovince, 
or seven provinces with two-thirds of the ronulation? 

DE. BORSEY,: We were, inclined. to think 
something .of that»sort, and here in this instance 
this jus% saysoaymajority. That might not really 
De SULELCLenG, because vou. might have your majority 
made up of the small "have not” provinces who would 
Swing more weight than they really should, though 
iBVeuuUrts MmMe.sLOu.sey So, 

PROFESSOR CREIGHTON: These two central 
provinces infallibly,oppose all that, so that they 
would win in the end, wouldn't they? 

PROFESSOR FOX: I woncer, if you _assume 
that, whether you do not contradict what you have 
been arguing before we had the break? that is 
that you_should. have quite.a loose sort of 
pragmatic federalism, in which you mignt have ad 
hoc decisions on certain specific issues. 


if, ..or.exzanple,, Prince Edward island decided 
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to enter into this economic development programme 
with the federal government, which is a shared-cost 
programme, is it not; then why should it not be 
free to enter into that programme without having a 
majority? 

DR.» FORSEY: It would be under the Dominion 
proposals we were examining this morning. 

MR. STEVENSON: I think on page 7 you might 
find the same possibility here. 

PROFESSOR FOX: But whow pwouldelbt .fPitubf «you 
took this as a rule? 

DRe FORSEY: What, the two-thirds business? 

PROFESSOR FOX: Yes. 

DR. FORSEY: That was to apply to something 
you were trying to make nation-wide. The proposals 
we. looked at this morning -- and with this 
particular part of them I think we were inclired to 
agree, -- said that if it is a particular province 
or if itnisParparticularngneupeef provinees, then 

you do not need your two-thirds consensus, because 
thatceis a special situation that you deal with in 
a special way. That is my recollection of 
what we had this morning. 

PROFESSOR FOX: I was thinking there might 
be problems that have implications that are 
national or nation-wide -- urban renewal, for 
example -~ but they might require different 


specific treatments with each of the number of 
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governments. Do you see my point, that the issue 
might be nationwide, but specific arrangements might 
be individualized. 

DE Ot Sy. You might have an umbrella 
agreement. 

PROFESSOR FOX: Yes. 

DR. -FORSEY : would think, though, that that 
is the harmonizing of what Professor Fox has just 
said, and what I think was roughly the consensus 
we arrived at this morning was a matter of phrasing. 
LiGO anet think that is too difficult, 

THE CHAIRMAN: I think you are right, and 
this is the purpose of take into account our 
morning discussion in revising this. 

MR. STEVENSON: Is there general agreement or 
disagreement with the main paragraph on page € as 
an alternative to the federal proposal for direct 
payment to persons in a non-participating province? 

DE. FORSEY : Lethink most. of us. this 
morning felt that the direct payment to individuals 
was completely impracticable, and that therefore 
it had to be opposed. i ‘ans inclined to. think 
myself that the proposal that the non-concurring 
eovernment should be given a high pronortion but 
not..the whole .of ,the fiscal .equivalent, is. a good 
one, because it gives them some inducement to 
look more seriously at the desirability of going 


Leto edt. But if you are going to have any 


aveet attend 992 NOY an — genes 
tétgite adtemognerrs stttooas ted: vebtwrot yan edt fsb tote 
; - sboatioubtvtnt ed i 
effecdnu ns avad deybm woY PVEeHOT Vad = fe 
toemeots 
. BeY :XOW HOASAIOAL : 
tent gant -rigtods . antdt bivow I ‘SY¥BQROW LAT A. | . 
taut, esd xo® topestors tedw to galsinomisd sdi ef | 
. idaaidite eit yidaavor sew. anid I tedw bow ' bige a Ni 
entesrda to t9ttem s 2eaw antioxom aida ts bevirts ow 
-tivofttts oot el dadt Anlasd Joa ob7T 
bas ,¢nintt ef8 wo inint. £ - MAMAHIAKD- SAT 
to seodnyg sid al sing . 
gitalvey alt moteevselS anintrom 
1 toemeenan farensm send eT ‘Moeuavare aM 


Pe oy ort ee . ~ - ae | 
28 9 SBE I< 1S } T MLR 


® 


d¢ d¢tiw gnoemeetysalh 
joettbh to? Laaoqona Letehe%. odd ot evddenses ts ns yn 7, 
ttvora ualssqtotetw¢-nen & AE Benroedsed od tnemysa 
eu. to teom wetdded ‘¥HQHOF AC. i | NG 
mf o¢ dnemvysd so9nth ait Jjsdd Iist gaintom rs 
syotorens ded? bee .sidseobygsugmt ylgteLomoo eew re 


intas o¢ Bemlioat me J bosons: ed og en 


Syd noftdtovorn daid es ceve fae 
boon s St ,daslevions Leger? “ae 
as Oi Se 
oo tromsoubnt amos medt eevee tt senso rd , 
- anton Yo yititdsriles® eng os vit 30, 


vie ved oF smitop sts! pag lt 


1 


fiscal equivalent or part of a fiscal equivalent, it 
is quite clear you would have to go to the 
provincial government and not to individuals -—- just 
beyond even computer technology at least at present. 

PROFESSOR CREIGHTON: It ‘ought not’ tobe as 
high as 90 per cent in my view. 

DR. PFORSEY: Perhaps not. 

MR. STEVENSON: Until now opting-out has 
always been thought of in terms of 100 per cent. 

PROFESSOR FOX: Too, 1 Mine to 2o Nara vo 
make out a logical argument for any SOU. Let 
not? 

THE CHAIRMAN: In my feeling, you either 
opt out ‘or tyow'don't. 

PROFESSOR FOX: Either zero or 100 per cent. 

THE CHAIRMAN: That is my feeling. 

PROFESSOR FOX: . I do not see how you can 
decide with any logic that it should be a figure 
in between. 

Di FORSEYS Well, on the assumption, as 
Professor Creighton suggested a while ago, that 
you want to give them some kind of inducement to 
comet ins 

PROFESSOR CREIGHTON: The province is 
depriving its citizens of a benefit which the 
Parliamentof Canada is willing to give them. 

PROFESSOR FOX: But presumably they will 


get other benefits by virtue of the amount of money, 
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if there is an equivalent of some kind being spent 
by the provincial government on something the 
provincial fovernment thinks is important. 

PROFESSOR CREIGHTON: It is evading wnat 
the majority of the population and of the provinces 
think is in the national interest. I think it 
should be penalized for that. 

DR. ORS EY Well, I suspect you will end 
up with lOO per cent. 

PROFESSOR CREIGHTON: ivéant 's ure) you rwi Ely 
tor Ssbuwry do not stiiimk Tvicls right. 

DR. FFORSEW: Ith ivsc nidtivone offrthe things 
on which I would be prepared to go to the stake. 

PROFESSOR CREIGHTON: Neither am I. I 
am very loath to go to the stake on any of these 
things. 

DR. FORSEY: There are some things I would 
be very nearly prepared to go to the stake for, 
busi tl tae neo t sthink teh subs: iabsolutely cerucheh: 

When the business of opting-out of shared- 
cost programmes came up in the House originally, 
the late Wallace McCutcheon called me on the 
telephone and said what did I think of it. y 
gaiadricwadinot chad timeyto ’réad thesbill. He 
said: "Well, here is essentially what it says. 
Now, what do you think of it?” Dfsahe: op*Webkls 
I don't like it very well.” He }dabdthe' Penis 


coming up in caucus, and I want to know what you 
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Chink ore iby I know you are not a card-carrying 
member of the Conservative party, but I would like 
to know what you think." Gieeiabe Weld ,tiedentt 
think it is a thing on which you can go to the 
stake. You haven't got very good grounds: for 
Cieeane in’ your’ tees’ On: this. The province is 
asking to resume the management of its own 
constitutional problem. indo not think you have 
got very good Cause’ Tor. ob fectinoenim tit." He 
Sere You don't think it is worth splitting the 
party for?" DVsaid: Pio.” 

Well. 2 Gor-thimkithis ve worth splitting 
tire “country for. 

THE CHAIRMAN: PASM tt ured out jie bit of 
SoLtvrine ook Wileoeia aril event yard net za in 
tne Instance you are 'speakire of. 

MR. STEVENSON: Would there be general 
apreement about the sentiment at the ton of page 7, 
that there is greater justification for shared- 
cost programmes in a capital area where you might 
be able to develop a specific time limit or 
specific cost, than in a continuing programme 
where you involve perhaps continuing interference 
in’ prioritiés over ‘the "years? This tisy in 
essence, I think, the federal position too, anc 
exemplified by their application of the opting-out 
formula to continuing programmes like the Canada 


Assistance Plan and hospital insurance, and 
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proposing new canital programmes. 

PROFESSOR FOX: What is the logic of that? 

MR. STEVENSON: I think the logic there is 
that if you can get agreement pothabithere is -—- 

PROFESSOR FOX: If you want to start the 
thingy:is that the idea? 

MR. STEVENSON: If you want to start the 
thing, something that is clearly definable. 

PROFESSOR FOX: It is stimulation, tin other 
words? 

MR. STEVENSON: Leg It may involve, by 
implication, a continuing interference in 
priorities if the construction then involves an 
operating programme to keep it going. The 
technical and vocational schools programme is a 
case in point; I suppose the health resources fund, 
building of medical schools. 

DEAN LEDERMAN: And sewage disnosal 
equipment, anti-pollution. 

MR. STEVENSON: Yes. 

DEAN LEDERMAN: This is terribly expensive, 
some of it. 

MR. STEVENSON: There have been quite a 
number in the last few years, and most of them 
have had time limits and dollar limits. 

PROFESSOR FOX: Does not this imply again 
that the federal government knows better than the 


provincial government what is important? 
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MR. STEVENSON: Yes, it does. 

PROFESSOR FOX: And if it is sewage 
disposal, why would the federal fovernment? 

DEAN LEDERMAN: Ido not think 1t 
hetessarily implies that,. but just implies. that. they 
can bring more money to bear, and that they have an 
interest in cleaning up the St. Lawrence-Great Lakes 
drainage system, Tor instance. 

MR. STEVENSON: a good mase in points, 2 
Pucss, LS DiLIngullism, If Ontario does want some 
federal money in this programme, we have two or three 
options. We een take the pure attitude that we do not 
want any federal money; that this is a nurely 


Provanctial: progranme.. “So Manas ofr. Crt we. Can, 


say, take the B and B recommendation and have e 
continuing federal payment Tor an estimate of 
Cpevavane COsStSs Ol, Say, 1.0 Der “Cent OL Total cosus 
over the years; or try to define very precisely 
what the capital problems may be and say: "Here, 
give us $25 million in a lump sum to cover our 
share. of our cost of building French language 
hiegn schools”, or “something. 

PROFESSOR FOX: This may be a hang-over 
from the days of the federal ascendancy in the 1940's 
or 1950's, when it was assumed Ottawa had all the 
good ideas. 

MR. STEVENSON: Right. 


PROFESSOR FOX: You can take some examples -- 
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legal aid -- and say the provinces preceded the 
federal government and that they adopted the 
initiative there. 

MR. STEVENSON: Would you suggest this be 
dropped? 

PROFESSOR FOX: I am just auestioning the 
POR i. I have not thought about it in any detail 
before. I am just trying to see if there is any 
Sound reasoning behind it, or whether it is Just 
really a continuation of an assumption that may be 
involved. I don't know. it seems to me that if 
the country is moving in the direction which it 
apparently is, of povernment activity increasing 
in sectors that are primarily of provincial 
jurisdiction or concern you may have ~- not because 
of the omniscience of provincial governments but 
because of clientele demanding services ~- you may 
have new ideas and innovations coming from the 


provinces rather than the federal government. 


DR: FORSEY: Yes, but even so, they might 
Say: ‘This is a wonderful, new idea, but we cannot 
arrord it. Can you help?” 

MR. STEVENSON: I agree that that paragraph 


is a little bit inconsistent with some of the 


philosophy. 
PROFESSOR BRADY: Which paragraph? 
MR. STEVENSON: Top varagranh of page 7. 


DR. FORSEY: Inconsistent with what? 
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MR. STEVENSON: Inconsistent with the general 
attitude that shared-cost programmes should be 
minimized. 

DRAWPOR SEV: ice, var are you sti. Sticking 
to that rather rigid PuUste1on, Or taking un a kinda 
of position that Professor Brady Suggested this 
morning? If you are, then it seems to me Fou Qo 
not want to start putting yourself in a corner again. 

EPy tor eourse, you are“ coing ts say that the 
only time you use shared-cost programmes is when 
youvaretin extremis, a desperate case, that you 
look at everything else in the world first and then 
this is almost the lethal draught which you will 
Swallow only if you have the best possible medical 
advice that there is no other chance for you, all 
right; but I thought you had rather moved away from 
that position this morning. i so, © dO not think 


tide 2s Wneorisistent, except’ that -- oh, no, I 


URGING Oss: ave ee ht’ 

PROFESSOR! BRADY» What does an expert on 
public finance like Mr. Perry say on the question 
that if shared-cost programmes have to be 
established, there would annear to be more 
Justification for them in capital projects with 
specific’ time limits? 

MRYC PERRY ! I'keép ‘wondering, as ‘I “am 
sitting here, whether what agprieves the vrovinces 


is that the federal government started these 


programmes or that it stopped them. Sometimes I 
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think It is the Séecord rather than the ‘first. 
PROFESSOR FOX: There seems to be the 
assumption here, too, that once having been started, 
the programmes can be continued somehow miraculously. 
by the provincial fovernment. Surely. Lor DOULe. 
provinces, there is no reason for assuming that, is 
there? Why will the provincial government be able 
Oo take ‘over the costs in five or ten years time of 
a programme that was initiated originally by joint 
action? T ‘ao not see .ne loeic Wn Chav part: of the 


argument. 


MR. STEVENSON: t ntak che word "Capt ce ' 
is cune tfing mere. This refers to construction 
basicallv. 


PROFESSOR FOX: Well, we know that there 
are freauently sizeable costs in maintaining your 
Hospices, tor exemple. your vost-secondary schools. 
Surely this has been the rub in a lot of these 
conditional grants as far as the provinces are 
concerned, particularly the poorer ones. 

DEAN LEDERMAN: i worder if the word 
“capital” is not just too general a word here, 
and that it would take a lot of questioning -- 
some capital project "yes", others ‘no” 

Mice, Piste « Is not the whole spirit of 
the argument here that everyone agree or the 


majority agree before any of these programmes 


are instituted; that everyone understand fully all 
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the conditions that are going to govern? fy 3 
not see that whether they are capital or not is a 
very relevant consideration. It. may verv well be, 
as someone suggested, that the idea for some of 
these programmes may originate with the nrovinces 
rather;-than with.the.federal government. Under 
those conditions, I would think the same terms 
should govern. 

I suppose one advantage of the capital 
projects is, that the end is likely to be more 
visible at the beginning than in an overating 
programme. At the.same.time, if the conditions 
under which an onerating programme will cease are 
clearly understood at the beginning, I do not 
reallyseerthat there is.any.difference here. 

MR. STEVENSON: Is there any quarrel with 
the next paragraph? The possibility does exist 
here that if the federal government fails to get 
consensus through various means of instituting 
a shared-cost programme, that it then perhaps goes 
to a direct payment to individuals or versons. 

The one thing that was suggested here was that if 
there was a failure to get the Medicare nronosal 
through, that the federal government would be quite 
able then to make a direct payment to individuals 
of an amount necessary to pay a Medicare premiun, 
or pay a Medicare premium for them, something like 
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DEAN LEDERMAN: Ifpit.dsaceci ared. a. field 
of provincial jurisdiction, then I do not think the 


federal government should try to circumvent the 


provinces -- Mr. Hellyer to the Canvrary.n0¢wa th 
Standing. He just left the povernment over this 
very issue. If an institution were to include 


municipalities, there you are. 

PROFESSOR FOX: This is really supvorting 
the Trudeau-Duplessis position On) SAV,+ educational 
grants. 

THE CHAIRMAN: Trudeau-Duplessis? 

PROFESSOR. FOX: Yes ,,on; the: grants-to the 
universities in Quebec, about 1951. 

THE CHAIRMAN: I know they agreed. Jne@anit ~+- 

PROFESSOR). FOX; They.both, agreed it was 
improper for the federal government --- 

THE CHAIRMAN: The juxtaposition of the 
names. 

PROFESSOR POX; .-r.te offer;:money to.Quebec 
universities, when the provincial rsovernment felt 
that it was an area exclusively for vnrovincial 
participation. 

DEAN LEDERMAN: To have the Central Housing 
and Mortgage Corporation performing a banking 
function for individuals buying houses does not 
bother me. In fact banking is a federal power, 
and banking for that purpose is as good as anv 


other, but again it is too simple. 
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THE CHAIRMAN: Thinking about this question 
of the national or provincial or even municipal 
government doing the thing,let us say you have got 
a housing problem in Metro Toronto: a4 housing 
problem of the character of (1) an insufficiency 
of housing and (2) the down payments and interest 
rates beyond peoples' means and so on. ‘hy should 
there be any presumption that the national sovernment 
is any better equipped to deal with that very 
specific, clearly Identifiable problem. than the 
provincial government -- or, for that matter, the 
local government? What is behind the stated and 
un-Stated position that you keep reading about all 
the time, that urban problems are national problems 
and they are problems for the national Parliament? 
When you get right down to the particular 
manifestations of those problems, what peculiar 
magic is there that any level of government has over 
another -- apart from money? if; 2G not A matter 
purely of money? 

PROFESSOR FOX: That is the explanation, 
historically, surely, for the federal government's 
Parvitipacion jn housing. 18 1t net? 

THE CHAIRMAN: Uh-hum. 

PROFESSOR FOX: But I think if you were 
beginning all over again and proceeding from 
constitutional principles, you could have arrued 


that at least it should have been a joint programme: 
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Central Mortgage and Housing might well have been 
a TOlnteanstituticn. 

THE CHAIRMAN: The other thing: is, of 
course, that if you say it can be readily done 
locally, should not maybe the province be making 
more tax resources available to the municivalities 
and letting them do it? 

PROFESSOR MEISEL: I don't know whether 
this is far-fetched, Ian, but I wonder whether you 
could not argue, at least for the major metronolitan 
areas like Toronto and Montreal, that these reallv 
are national; that they play such a major role in 
the life of the whole country in the Lnevustrial.. 
business and cultural sense, that one could nerhans 
argue that they provide services, and therefore 
raise problems, which are of national concern and 
nov Sitiply provincial concerns, and that) there 1s 
some substantive reason for thinking of them as 
being national? Liam not sure 1 “am right. on 
this, but I think there is probably a good 
argument on this basis. 

DEAN LFDERMAN: L come iback to what | said 
this morning: it.-ie not. “either or": all three 
are eligible. 

PROFESSOR MEISEL: Bill was complaining 
about municipal taxes earlier because of the fact 
he lives in Kingston. In oart, I imagine, one 


of the reasons taxes in Kingston are so high is 
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because you have Queen's University which is un-taxed. 
and the local taxpayers are subsidizing students 
from all over the province and, in a sense, all over 
une country, and that 42t is unfair. Certainlv the 
local council is up in arms about it. 

THE CHAIRMAN: You have far and away the 
largest incidence of exempt property in any 
municipality in Ontario, twice the next level. 

PROFESSOR MEISEL: That is because Kingston 
happens to provide educational, penitentiary , 
mental hospital, and other services -~ all the 
necessities of life; and we provide a service to 
the larger fleld just as Montreal and Toronto 
provide somewhat different services to the country 
as a whole. 

THE CHAIRMAN: Kingston -- the custodian 
of the nation! 

MR. STEVENSON: Mr. Chairman, the next 
paragraph on page 7, where the example of Expo is 
brought up, might almost be used in this context. 

THE CHAIRMAN: I have another little worry 
right now, and that is the next three items on 
the agenda and the time of the day. Sieh spike) quer: ae 
of those matters are matters that involve some 
decisions, as a matter of fact, not that this does 
not. 

PROFESSOR BRADY: Perhaps, Mr. Chairman, 


we have said really enough about this to give a 
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lead. 

THE CHAIRMAN: I think we have the spirit. 
This ismfarrefrem definitive, and we have a lot of 
work to do. 

PROFESSOR BRADY: I think at the bottom of 
pages: 

"Precisely in the growing area of 

"overlapping jurisdiction there is a new 

"set of problems” 
It would be advantageous to cite an example or two 
there, would it not, to make the point more 
concrete? 

MROPRERRY: Don't put down more than Vike ved eR ae 

MR. STEVENSON: There are plenty. 
Mr. Chairman, we would very much appreciate comments 
from anybody here. If they have marked~up copies 
of the papers, send them in by all means. 

THE CHAIRMAN: We would like to develop 
this further. Send them along. 

MR. STEVENSON: We would like to be able 
to have a new version of this paper for setting 
up for internal approval and sending it to the 
committee of officials. 

THE CHAIRMAN: Which meets on May 22nd. 

MR. STEVENSON: Right, within the next 
couple of weeks. 

THE CHAIRMAN: Item 4: Gary, how far dia 


you intend to go into this subject and in what way? 
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I gather this means a certain amount of exchanere 
of opinion on the Atkey papers. 

MR. «POSEN: Really 4 and 5 tie in. There 
was some discussion at the last meeting (which 
unfortunately I was not here for) which has been 
perhaps that the two Atkey be included in a second 
volume of background pavers and reports. It was 
Just a question of in what form they were soing to 
be included, if the objections that were raised at 
the last meeting were so strong, and if some of the 
objections can be met. We are open to discussion 
on that. 

PROFESSOR FOX: Might«print them with 1a 
supplement from Dr. Forsey. 

THE CHAIRMAN: Rejoinder and renrly! 

DR FORSEY: ) amasorry. to sayrthat Insee 
no reason to change my position, in spite of my 
veneration for Professor Lederman, which he knows 
well is heart-felt. i. stb sthink pthis ths a amest 
dangerous production, and I think you have got to 
consider that in the light of the psychological 
climate existing in the Province of Quebec, this 
would be just duck soup to people like Cardinal, 
for example. I know the kind of use that would 
be made of cit). 

I think there is a great deal of spurious 
learning put -forward.,.din the first mrartycof the 


thing. There is, to my mind, the absurd statement 
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that the two sides of the argument are equally 
valid, or words to that effect. I confess) I 
have only glanced through what Professor Atkey says 
in reply, but I have gone throursh one or two of 
these things rather carefully, and I notice he 
emphasises here again his presumption of validity 
of provincial action. If you read that in 
conjunction with his proposed new section 132 I 
Still say it would just lead to a re-play of the 
whole development of dominion status. This does 
not bother him at all, because he makes the 
statement (which I think is historically grossly 
inaccurate) that Canada in 1867 was given dominion 
Status as a member of the British Empire. It was 
ereated a dominion, of course, but there was no 
such thing as dominion status then, nor for long 
after. Then he says that Canada after 1867 gained 
complete international capacity. Of eourse, she 
pained political independence but not vice versa. 
She gradually gained international capacity and 
this was the way in which she arrived at political. 
independence. Thnasvis exactly my point? Lathink 
he got the whole thing absolutely unside down. 

When he says at the bottom of page 2: 

"It would seem that Dr. Forsey's case 

“has already been well put in the two White 

"Papers by the federal government 


Indeed it has, much better than I could put it; 
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but the thing I was alarmed about was that this 
thine should come out in a document issued by the 
Queen's Printer of Ontario without any statement of 
the counter-case. 

As I-said. in the. document I.sent°in to the 
secretariat (which got around, I think) if vou 
publish this by itself, no matter with how fereat a 
cloud of disclaimer, it would be taken as something 
Showing the tendency of thinking, the current of 
ideas in the Ontario government on this subject. bees 
that is the way the Ontario government feels about 
it, of course, there jis .presumablv.ino particular 
objection to that: but if the case has not been 
pre-judgedoingthat direction »»thennD think titeis 
undesirable that this should appear by itself. 

I would strongly object to its being published in 
any volume of background paners unless there is a 
clear and cogent statement in the same volume of 
the case against Professor Atkey's proposal. 

I stick to it; and I think they are a rrimrose path. 

THE CHAIRMAN: I take it your criticism, 
Eugene, ls atnitwoeparts: Pirst lof ablb;ryou have 
some professional criticisms of the paper as such. 
Then there is the other noint you have fust made 
now, that you disagree with the philosophy, which 
could be taken to represent somehow this Committee 
or the sovernment. 
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Sou. 
THE CHAIRMAN: There are’ two strands, I take 
Lie 
DRL. PORSEY« Yesh 
THE CHAIRMAN: Billi, yoursopinion on these 
meaetersgddesyoundiffersonsbhotho points? 
DEAN LEDERMAN: I am afraid I do. Pee rah 


as I say in the letter that has just been distributed 
(which most of you have not seen before) I sayjon 
pawerks 
"I think the Government of Quebec has 
"acted in bad faith and hes been up to some 
"monkey business. Lnowaew of thaisind 
"believe the strong federal reaction was in 
"order. On theaothtrihandse asvAtkeyohas 
"shown, there are simply inevitable trans- 
"national. projections of official activities 
"by the provincial governments in provincial 
"subjects -- projections beyond their own 
"porders. What has hannened is, I believe, 
"that Quebec's bad faith and devious 
"behaviour has aroused a very defensive 
"attitude in the federal government -- and 
"between these two things the true nature 
"of the problems and the true interest of 
"a province like Ontario are being lost.” 
Dr.oferseyiicei quite ribbtt tos picke wp 
Professor Atkey on his editorial shortcomings. and 


this is a matter of editorial correction. vnere 
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he has got his history wrong, this can be corrected 
too, but to me this is not now basically an 
historical question. The number of transactions 
and relationships that cross borders are now so 
great and so complicated and so numerous, that the 
provinces are going to have to play a nart. 

I do not see Professor Atkey's position as 
So very different from the position the federal 
geovernment has taken in its White Paner. I do 
not think that these two things are in collision. 

I do not think that what Professor Atkey pronoses 

is going to lead to the development of provincial 
Status and powers for a lieutenant-rovernor in 
provincial cabinets parallel to the development that 
occurred in powers for the federal cabinet and the 
Governor=General. 

Tydoermetththink £fowinefact, vouedovww athe 
Says and write a new one in 32 -~ and that could be 
editorially improved too, (what draft could not be 
improved?) -- if you do that, you preclude the 
conventional development, and it has to go the way 
it is written in the new clause. 

He proposes; among other things, an 
executive veto for the Governor General-in-Council 
in the federal cabinet on what he calls nrovincial 
trans-national activities. That is a very 
considerable safeguard, I should think for the 


"one Canada" in foreign affairs. 
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The agreements that the province has 
already had are in effect agreements in an era of 
reciprocity, on tourists, on trucks and busses 
running across borders. There is a great deal 
here, and I think this is one place where we have 
to work out some genuine cooperative federalism, 
and it has to be somewhat formalized. 

I do not think that Professor Atkey is in 
collision with the federal government on the "one 
Canada" idea, I do not think he intends to be. As 
I say, he would probably be willing -- and I have 
only had a chance to glance rather quickly at his 
reply to Dr. Forsey's memorandum -- I think he 
indicates that he would be willing to sharpen up 
the point that. he is notin collision with the 
federal view; but there is something of great 
complexity here that is growing and, like everything 
else in federalism, the: thing is ndesitoetattte more 
complex, and the old ways have to be modified. uf 
would not play with the hands of the Quebec 
nationalists or separatists on this; I think you 
have to be very careful about that. 

The other issue, whether the volume of 
Ontario background papers is to be taken as the 
Opinion of the Ontario government, and the extent 
to which it is: whether one does good or one does 
harm by publishing any views in any papers under 


these auspices, that is another guestion and it has 
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to be considered and discussed too. I think we 
canvassed this before when we had these fears. 

THE CHAIRMAN: We went through the principles, 
certainly, and there have been questions asked about 
particular items in the books in the Legislature, 
as you know, and elsewhere, and the answer has 
always been: "These are the views of the 
individuals.” 

DR. FORSEY: Quite, but this again does not 
affect the point that’ if.you get one view stated 
end nothiine. counter ©O 2v.," you are. ii a dirtrerent 
position from what you are with the first volume. 

- The first volume had more variety of views in it, 

and you could always say that not only is this the 
view of the individual but there are all kinds of 

Views in, here. 

DEAN LEDERMAN: IT am sure the Queen's 
Printer in Ottawa would give permission to the 
reproduction of some of the passages from the 
federal White Paper. 

MR. STEVENSON: i wthink in. the first volume 
we did have two articles on this subject ~- three: 
Professor Laskin, Mr. Delisle and Professor 
MeWhinney; all of which stated very strongly the 
necessity to maintain the single Canadian voice in 
international affairs in a legal sense at any rate. 

DR. FORSEY: Yes, but none of them 


tackled this particular kind of thing he does here. 
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benefits, it has to be mainly provincial people, 
because that is where the expertise is at the 
moment. 

Dine PORSEY Who is objecting to that? 
That is all in the federal White Paper. 

DEAN LEDERMAN: This is Mr. Atkey's main 
point, as I read him, and why I say he and the 
White Paper are not in collision. 

DR, FPORSEY: That is not what he says in 
his draft new section, not as I read it at all. 

As far as I can see, a whole lot of these 
trans-national activities that are going: on, 
nobody has the slightest objection to them. They 
have been going on for years, and nobody has raised 
any legal obstacle to them as far as I know; and 
for the Papkioe development in certain fields like 
education and so forth, as Bill just mentioned, the 
proposals in the White Paper seem to me to cover 
the thing quite well. There may be some 
modifications in them, but just look at that 
proposed section: 

"The Parliament and Government of Canada, 

"the Legislature and government of each 

"province, shall have all powers necessary 

"or proper for entering into direct 

"relations with foreign states and 

"international organizations and to 


"conclude agreements and to place or 
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"exchange governmental officials with them" 
and the obligations part, subject to certain things. 
Then comes, of course, the veto which the central 
government would have, but you have to read that 
in. buis reaper. The veto by itself looks well 
enough, perhaps, but you have to read that in this 
Paper in connection with the whole section, in 
conjunction with two things -- the initial 
presumption of validity of these provincial 
activities in the sphere of foreign relations, 
and the statement that the veto would be brought 
into operation only in the most extreme and 
extraordinary cases. 

THE CHAIPMAN: I would like to make this 
suggestion. T do not know how many people have 
had an opportunity to read these papers, with any 
thoroughness, at least in a manner that would help 
them to make some decision. There is also the 
prospect that if one went ahead and published this, 
that perhaps Eugene or somebody might do a 
rejoinder, although this would change the 
character both of this book and our two books 
together. We have not attempted to debate in 
these books; we have attempted to present sets 
of individual views. I think we would want to 
ponder that fairly well. 

We may want to meet on the third Friday of 


June in our regular meeting, and postpone a 
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decision’on thisx I think we have no 

alternative but to postpone it if it is a serious 
issue. We have circulated the proposed table of 
contents so far among the other contributions we 
have had. I do not know whether, generally 
Speaking, this commends itself to you or NOG.) but 
we could certainly get on with the editorial work 
and preparation. Professor Conway and I, I think, 
both have a little work to do to complete the work 
we have, and if that could be done ideally also 

by the June 20th meeting -- I don't know what your 
timetable is. 

PROFESSOR CONWAY: Lt wile it has to be’. 

MR. STEVENSON: We had talked about the end 
of May, earlier. 

THE CHAIRMAN: I mean, in in time to be 
circulated, be read by the Committee and be back in 
a position to comment intelligently on it on June 
20th. We might be able to wrap this whole issue 
up in that way at that time, and still have the 
staff work and the editorial work done in the 
preparation of the other material for the book. 

PROFESSOR FOX: I am afraid I have been 
remiss in my reading, Mr. Chairman. I have not 
sot through these two Atkey papers and I cannot 
contribute anything to the discussion. 1, oon! st 
know whether other members of the Committee are 


in that position. 
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REV. FATHER MATTE: I do not remember having 
received them. Anyhow, I will read them for sure 
and be able to make some comments next time. 

DEAN LEDERMAN: I’ think; Mr. Chairman, they 
should be more widely read before we reach a 
@eéisid6n) 

THE CHAIRMAN: Could we make the main 
Durpose of our June meeting the discussion of and 
decision on these papers, and also any matters of 
discussion that you might want? 

I would certainly welcome some on this thins 
which was not Suggested by me but was put to me by 
certain people, about putting a paper. I have 
Some doubts about the Janus position which you 
create for me, but I am prepared to go ahead anyway. 
It won't be very contentious, I think. Would that 
be agreeable as a procedure? 

PROFESSOR BRADY: Agreeable. 

MR. STEVENSON: Are there any other 
problems about the table of contents? 

MR. POSEN: Professor Lederman, I think the 
last time you mentioned you wanted to take your 
two papers, meld them into one and bring it up to 
date. 

DEAN LEDERMAN: I would like to look at them 
and see if they can't be put into one, because one 


would just supplement the other after we fot more 
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information. 

THE CHAIRMAN: You could ponder that one 
meanwhile, too, Bill. 

DEAN LEDERMAN: That is a simple matter. 

MR. POSEN; The other question is on Dr. 
Brady's paper, the June 1967 one at the C.P.S.A. 
meeting: if he was interested in having that go in 
this volume; or the contribution in the Canadian 
Banker, if he was interested in seeing that appear 
in this volume. 

THE CHAIRMAN: I just wonder if there are 
not any other papers that we might include here for 
balance. I don't know how big a book this will be. 

PROFESSOR CONWAY: We haveva new contributor, 
I,see, one."F.G..Creighton" ; 

THE CHAIRMAN: Yes; catong withe' LR; 
Macdonald". 

PROFESSOR MEISEL: What is the deadline on 
this? Ron Watts has just gone off to Nigeria. 

DEAN LEDERMAN: That paper is finished. 

THE CHAIRMAN: It ise finished, in our’ hands 
and approved by him. 

PROFESSOR MEISEL: He asked me to ask you 
that if there are any changes to be made he could 
not make them until he comes back. That was the 
message. 

THE CHAIRMAN: When is he coming back? 


PROFESSOR MEISEL: In about a month, I think. 
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THE CHAIRMAN: That is all right. He said 
he @id not think he would have much to worry about, 
Dut if He ts pack" in-Canaday—-+e 

PROFESSOR MEISEL: I think your reaction, 
if you had some objections he wanted to look at them 
peroré =-= 

THE CHAIRMAN: Professor Brady, what about 
the suggestion of one or more of your papers, subject 
to the agreement of those wherein they apnear? 

PROFESSOR BRADY: Ed Greathed was talking 
to me about the possibility of using the paper on 
the federal-provincial conference. Actually.1.hnad 
intended to expand that paper with more research on 
4t and to complete it, which I have never been able 
to do through other work, and I have not really read 
it recently. I would like to examine that. iL 
asked him to read it and give me his comments as 
to whether it would be useful. Iti would, be 
advantageous if other people might read it and see 
whether it has much interest, really. 

THE CHAIRMAN: Is*that the "Canadian 
Banker” paper? 

PROFESSOR BRADY: No, this is a paper on 
the federal-provincial conference. 

THE CHAIRMAN: I remember. 

PROFESSOR BRADY: I think it needs another 
look; at least it needs to be looked at, and I 


would like to read it again and decide about it. 
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MR. STEVENSON: Ed expressed to me the 
Suggestion, Dr. Brady, that because of the discussion 
at the last meeting it might be desirable to have as 
much as possible in on the distribution of powers: 
that in some respects your Canadian Banker paper, 
as is or amended, might even be more annropriate as 
an additional paper or as the paper. That was 
Only following up, I think, the feeddingesacnthe last 
meeting that we were a little weak on the distribution 
of powers. 

THE CHAIRMAN: Let us let Professor Brady 
take a look at his papers and let us have an opinion, 
would vou? 

If there are no other matters there -- item 6, 
"Report of the Cultural and Liguistic Sub-Committee”. 

PROFESSOR BRADY: I think I wrote a letter 
to you, Mr. Chairman, which embodied very briefly 
the substance of the discussion. 

THE CHAIRMAN: I passed a copy of that 
Letter. along, om did I? I think I may have 
asked Ed to check with Professor Brady to see if 
it was in order to pass a copy on to the Prime 
Minister, or else I did. I can't remember which. 


PROFESSOR BRADY: I don't know what you 


want to do, Mr. Chairman. I could leave that 
here. On the other hand I do not know that there 
would be very much point to that. Could it be 


run off and copies sent? 
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THE CHAIRMAN: Well, absolutely. 

PROFESSOR BRADY: I think that would be better, 
and if there were any comments about it or auestions 
raised --- 

THE CHAIRMAN: Could we reproduce this, 
Gary, and send it to the Committee, with the 
notation that we would like to have any comments on 
it that would then be a basis of discussion 
subsequently? vam quite certain that, if mot 
the fublcreport, TT passed*along theteist of 1p to 
the Prime Minister. 

PROFESSOR BRADY: I don't *think it would ‘do 
any harm. 

THE CHAIRMAN: No. Then our next meeting 
will be both for the principal purpose I mentioned 
of settling these papers, for bringing you up to 
date and initiating any discussions and work that 
might be appropriate after the June meeting of 
the Constitutional Conference, and for setting off 
on our summer work. I would propose that the 
meeting be on our regular or statutory date, 

Friday, June 20th. Would that be acceptable? 
It does not seem to conflict with any long weekends. 
You will be away, John? 

PROFESSOR CONWAY: I shall have gone by 
then. 

THE CHAIRMAN: I thought you were going the 


next week. 


Py 


Bale 


- 


a 
nie’ 
M | 


: ; ‘ 7 . _ c 7 
ukeduloede. baw 


Md Y 


tatjed od bisow datd Anbat 1 


anottssun to tf teode asasnmon vine oT9W rere 


eit soubowded sw bivod ARMATAMD aut: 9°) 
oi? agviw ,.settimmo) ed? of of Sree Sas , y1sd 
fo ftnsmmes vas evedt of edtt bivow ow tedd déftston ad 


steavyoalh to ahesd = od nodtyd Blivow dads Ft 


tom tt tena mhetese etiup ma T teltneypeadye . ' 
+! to toky eft nools Bocesna I, dadqen Tin?! sA2 
' -totehatm smted sz 


fis Laz 2’ hob T ‘¥YOAPH AOZASHORS 
msl OB 

ax tivo qeadT ov ‘WVaMARLARD SAT 
(eqtonina ans tot dvod sd Tiiw 
wuov enrtmated tot .eneeed saede satiszises to 
tid shrow byin enoteadseth ene gutietsin? bas etsb 


ijsom gninl add sels egetarqovage od toiatm 


ard ict Has ,sonets tie) Isnoltusigenod sdz 
feild sa0no0taq blwow I Stow tommue WoO. nO 


J5> yeuotuladge to tsigget tuo mo sd gatvesm 


»oe8 90 Ged? Bluow .a70§ onut , yabie® 


iA 


Iw tollitnoo ad? mesa’ ton” 8906 “3I 
fndot .yewea sd Iitw woY 


5 1VGOo L.ea@ne I ae§ AWN, AD AOSAAIONF 


} anton stay woy jmtavodd TZ vAAMATANS GUT 
 Heow tx 


ae 


a 7 
eee eee 1. ere 


POk, 


PROFESSOR CONWAY: I am not exactly sure, 
te Cell you the truth: 

THE CHAIRMAN: why don't you co that night? 
You could go off in a good mood from an all-day 
meeting of this Committee; go right from here on 
to the airplane. 

PROFESSOR CONWAY: That doesn't say I would 
go at all. 

THE CHAIRMAN: It would be kind of nice if 
you could be there, if possible, because of your 
paper being on there. 

PROFESSOR CONWAY: OP ucourse., il. Know. Oi 
tne thing 1s 2 am tied to a’ schedule and ‘I Just 
don't know whether 1t is the 20th .or 21st. Lowe do 
Pind out for you. 

THE CHAIRMAN: Okay. Any other business? 
All right, thank you very much. 


-~-- The meeting adjourned at 4:40 v.m. 
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ONTARIO ADVISORY COMMITTEE ON CONFEDERATION 
Meeting held in the Board Room, 6th floor, 

The Frost Building, Queen ‘S Park, Toronto, 
on Friday, June 20, 1969. 

PRESENT: 

Mr. H.I. Macdonald (Chairman) 

Prof. A. Brady 

Prof. J. Conway 

Pror. PsW. Fox 

Dean W.R. Lederman 

Prof. E. MeWhinney 
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~--— At 9:45 a.m. 

THE. CHAIRMAN: Maybe we can begin. Those 
who will not be present today as far as I am 
informed, are Eugene Forsey and Father Matte. 

This presumably will be our final plenary 
meeting before the summer or during the summer months , 
and I think it is a convenient time to review the 
fairly numerous events of the last few weeks in both 
the ministerial and official front in the Constitutional 
Conference, and rerhaps to think ahead of the work 
that we shall be undertaking during the summer. 

ane only other point I. had to make _by way of 
opening remarks, was..to ask Mr. Greathed if he would 
introduce, a new member of his staff to the Committee. 

MR. GREATHED: Yes, Mr. Chairman. As some 
of.the, members may know, we are very regrettably 
losing Andrew Murray at the end of this month. 

Andrew gs eoing back Po,the sreener pastures of 
Britain. 

THE CHAIRMAN: Brain drain. 

Mh REA THED : We regret the, Joss very much, 
out we are very fortunate in havine John Wouters as 
are odivtian to the staff. John, would you’ just 
Stand, althourh you are going to tower over 
everybody. John comes to us from McMaster and the 
University of Albertaand has just joined us this 
week. His will be .a familiar face around here. 

We shall also be losing at the end of this 


month Colleen Malone, and we are hoping that her 
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replacement will show un some time in Sentember. 

THE CHAIRMAN: I guess Andrew will go back 
to survey at first hend the changing constitutional 
Scene in the United Kingdom, and Colleen Malone will 
BO out to teach French in the schools. I suppose, 
in a universal sense, we cannot really complain about 
either of those ventures. However, we are sorry to 
lose them, and I am sure I speak for members of this 
Committee as well in terms of the contacts that we 
have had. 

Coming to the first main item of business, 
Item 2, as you know, we held meetings of the officials 
towards the end of May (a two-day meetine) and tn the 
last week of May there were meetings of four 
ministerial committees --- the judiciary, the Senate, 
official languages and fundamental rights: “In-woHe 
second week of June, a meeting of the ministerial 
committee on regional disparities; then, of course, 
the planned three-day and ultimately two-day prime 
ministerial meeting in that same week. 

The meeting in May of the officials consisted 
princinally of furthe discussions of the spending 
power and the taxing power. We were in a position 
not only to offer comments on the federal papers 
arising in large part out of the assistance we had 
had from members of the Committee in commenting on 
those papers, but also to out forward our own two 
Dapers., which, incidentally, were tabled on Tuesday 


of this week in the Ontario Lerislature. 
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As,aresult ofthese meetings,.1I.,think most 
of the issues involving those two areas were out on 
the table and clearly understood. ee Ws loos a i 
iia a Greathed and Don Stevenson to comment in 
Greater detail. on, this, matter or to answer questions 
you might have. 

I did not attend myself that full week of 
ministerial committees. lire Greathed did. I 
gather that the pace was uneven, although the motiva- 
tion was strong. and the work, shall we say, still 
remainspn det hink,.. inald those areas, at, its 
preliminary stages. 

The meeting on refional disnarities., asain 
Lae epinit..of-coomeration was,strong but it is a 
terriblystenuous, subject, and I do not think that one 
can say that the fundamental issues were advanced much 
further, at least the dealing with the issues: but 
there is no doubt that Mr. Marchand personally, and 
his program, I think, were well received and, I think, 
a, good spirit was evident in that meeting as well. 

I thought myself the meeting of the first 
ministers was.in.many.,respects a mreat success. 

I do not think that what was said or what was not 
said Sree seers differed very much from what might 
have happened in public meetings under the 
television camera. iL think the principal 
difference was that it happened more auickly and it 
Simply meant people were able to come to the issues 
quickly. It was nct necessary for each person to 


display the full range of his comprehension for a 
broader audience. 
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If some other first minister said something with 
which he agreed, he did not have to also concur in 
any extensive manner. As acoresult «I 'think*things 
moved alongs very well and hence the two-day meeting. 

I think the feeling of our own Prime 
Minister and of many other peonle, was that although 
to some outsiders it might appear as if this were a 
Slow and plodding pace, the discussions that took 
place in those two days would have been inconceivable 
certainly ten years ago and perhaps even five vears 
ago. There ‘is no doubt that the kind of discussions 
that took nlace about the taxing power and the 
Spending power in particular obviously had far-reaching 
implications for federalism and for Canada. 

The interesting thing to us was that more and 
more of the provinces, more and more often, are coming 
into a searching consideration of what the issues are 
about and what they mean. I think the attitude somewhat 
of indifference to the exercise that existed a few 
years;rago. on the part of some of the provinces, 
has certainly been overcome and there really is, I 
would say, very full and very complete 
participation. 

On the other hand, those discussions are 
obviously at a preliminary stage. When one comes 
down to talk about formulas for implementing them, 
the great question will be whether the course of 
events is any easier than that which surrounded 


the Fulton-Favreau fcrmula, for example, and how 
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one can overcome perhaps the sharpest element of 
difference in the fundamental thinking, both about 
the spending power and the taxing power, which really 
comes from British Columbia. Others verhaps 
manifested various degrees of unease, but British 
Columbia has made a very sharp and verv partictilar 
point of difference with the fundamental philosophy. 
How those things wili be reconciled over time remains 
to be seen. 

1 think*’tHat is all I really would have to 
Say, except that the pace, again, of course, will be 
affected in nart by the political timetable. rt 
was interesting that, without presuming to judge 
his®political motivation, that in the midst of a 
general election campaign and two weeks before the 
election Premier Weir of Manitoba saw fit to take 
two days and come to Ottawa in a closed meeting. 
Again looking at it from the point of view of a 
politician, one could understand it if it were a 
national, televised meeting, but I think it says 
Somethine about the depth of concern and interest 
for these auestions that that should have been the 
case. 

The appearance in the early fall of an 
election in British Columbia and/or in Quebec or 
elsewhere. would pnernans account for the fact that 
the original thinkins was to have another closed 
session in Oetober, say, and then another public 


clenary session perhavs in December before the end 
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of the year. I do not know what transpired in ‘the 
closed meetins that the eleven heads of government 
had on the final afternoon. 

MR. STEVENSON: Two degrees of "closed". 

THE CHAIRMAN: Well, however. closed it. was.. 
out of it they came back with the view that there 
-would simply be another meeting before the end of 
this vear. So pverheps some of their various 
political timetables were not taken into consideration. 
I am sure they were. 

That is.really..what, I. have to,.say.on it. 


I do not know if Don or Ed wants to make any other 


observations. Then nerhans there are some 
questions. 
MR. STEVENSON: iInwonder., MruwChadmman , 


la perhans. J. miaht gust quickly refer neople to the 


consensus. 
THE CHAIRMAN: Yes, I think that would be 
helpful. 
MR sgh ttiw BENSON: The communique. 
MR. GREATHED: Which has been distributed. 
MR. STEVENSON: Perhaps if we went through 


that slowly, we might clarify some of what went on. 
It starts off with the agenda which, as 

Ian said, was largely devoted to Item 1, the taxing 

power and the spending power, which carried over 

into the morning of she second day, with Items 2 to 

5 taking up the remainder of the Thursday. 


The first paragranoh fellowing that 
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entitled "General" was a caveat that was put in really 
after the general agreement on the principles 
following. The federal government, I think, was 
particularlv sensitive to some of the charges that 

Hid been made by Mr. Hellyer or others, that he was 
giving away too many of its powers. So, as you see, 
it wanted to set in a noint to say that all of its 
agreement to the following was conditional on a 
Gistribution of legislative powers that assured a 
strong central sovernment. 

The obvious come-back from Ontario, Ouebec 
and others was to take the federal vohrase out of 
“federalism “for ‘the future”, that the distribution 
Of powers should result in strong central fovernment 
and strong provincial "governments: ‘therefore, the 
final sentence in-“that caveat. 

These two or three sentences in the "general" 
paragraph relate to both the taxing vower and spending 
power agreements. Perhaps I could read the 
paragraph which straddles the page: 

"With one exception --- " 
which was British Columbia: 

"-s., the first ministers agreed that 
“Parliament and the vnrovincial 
"legislatures should generally have 
Yacéess ‘t6-all “tax fields; the"power 
“of the Parliament of Canada appliving 


“across the country and the power of 


"each provincial legislature anplying 
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The B.C. position was that instead of having 
access to all tax fields, there should be a strict 
constitutional division, with the federal sovernment 
having the power of indirect taxation and the 
provinces direct taxation, with the excention that 
the federal government should have enough leeway in 
the direct taxation field to provide for a negative 
income tax across the country. This the federal 
people countered with figures to show that this 
would emasculate the federal government pretty 
seveneLy,, 

"In applying this principle, the 

"following objectives were accepted 

; (1) The ‘within the province' 
limitation..of, provincial, taxing 
powers should generally be 
‘) applied with respect both to 
direct and indirect taxes, so 
as to protect the taxpayer against 
the taxation of his income, 
property or purchases by more than 
one province. " 

This was placed in pretty general terms and only 
as objectives because there are a number of 
situations in actual taxing, practice where. you 
cannot avoid some kind of extra~provincial 
taxation. 


MR.. PERRY: This was horribly emasculated 
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by the press in any comments I saw. They just did 
not understand it. 

MR. STEVENSON: In the first draft, instead 
of it being "following objectives” it was much 
tighter language, saying that "the PBTTONTAL 
specific points were agreed on” or something like 
this: but this in effect is a somewhat sharper 
stricture than now exists, in that it has been 
effectively interpreted that the provincial power 
of direct taxation does not include with it a 
prohibition against taxation of incomes, transactions, 
or property outside the province. 

There had been some discussion of Article 121 
in the B.N.A. Act prohibiting inter-provincial 
tariffs in errect: with the conclusion being that 
it has been interpreted rather narrowly and has not 
been a bbe effective impediment to provincial 
EQUET ION that would have extra-provincial effects. 

nT Tre taxing powers Of botn 
Parliament and the provincial 

Pi legislatures should be limited 

7 so as to avoid the erection of 

* "tax barriers' to intervrovincial 

‘i trade, and the power to imnose 

" customs duties should continue to 

‘“ be confined to Parliament alone.” 

the’ final’, of ‘course, is a direct 
exception to the principle of access mentioned in 


the general clause earlier: 


“hehe ey falas sabi | sto 
antwe strot ‘oct Yedd antysd os 
outs antdverioe to “no bootaa ‘S'198W ase’ 


ie =e 


asriede tedwomoe a et toette nf wing et a 


need asd tf tany nb’ eseixe ns tte 


Be 
n aswor Isfontvory add dedt boderadedn® yl 
; a ge th ‘Adiw ebutoar’ ton doch to iviited tht 
gnotdosensrs ,gemosnt t6 notvsxs? tenteqs a couedten mt 
See 
.gornivota sit ebtadue varaqotq to 
1 
[Sl efstesA to nolgavselb Ssmoe Waal bed svedT . 
at 
2s ‘jy 
fetontvora-voont aftstidtdorq ToA .ALM.E we nt 7 
vial 
tat enited hole fonde edt Hoty ‘stootte nt aYitmad 
jon 2ad"Bas yiworrsn vertex betetqryetat mood esd ot 7 
iT 
fetontvora ot Ynemtbedml svivootts virev 8 m990— oi : 
0; re 
5 ; iY 
.etostts Iehonfvort-stixe eved blyow Isis notvsxst — : 
djod to @tewog sittked ent? (1t) ” at j 
i notre i 
[sStonivord oft bas taoms tine Ny | 9 | 
7 
besimtf ed Bbivodea eetutalergel 4 
; oi 
F : 7 7 6 
"og notvoots edd Bblovs oF af 08 ; 
| ‘stomtvororednt ot teretirrsd xed" ie Nae 
r A) ag tee ater $aw 
: se60nt of awoo edt buns ,sbaets ; fi 
ot euntdaos blyode eefsub amotens "°° 


 »snols Inemetixst of ‘benlinos ‘se ”* hte 
toonti s et (odaiiot "a", Sanity “SARE 
at beaokinem seeoos to’ aletensig edd of mi iC 


end 


i 


Las 


" (i111) Considering that both 
Parliament and the provincial 
legislatures would have access 
a in general to the same sources 
of tax revenue, there sheune be 
more regular and adequate 
federal-provincial consultations.” 
Some of the provinces really wanted to make 
this much stronger: that in addition to there being 
regular and adequate federal-pyrovincial consultations, 
it include something like: 
"There shoulé be more regular and 
"adeaguate federal-provincial consultations 
"with a view to ensuring an allocation of 
"revenues commensurate with exnenditure 
“responsibilities” 
I think that was a little too strong for the federal 
fmovernment. 

PROFESSOR BRADY: Was there any discussion 
of the body that might prepare views on allocation? 
MR.» STEVENSON: There was. It was 

Surprising to me there was not more discussion at 

this. point. There was a lot of discussion at the 
civil service meetings in April and May on the 
question of inter-governmental machinery, the 
possibility of an inter-governmental tax collection 
body, the vossibility of a much more institutionalised 
review process of occupancy of tax fields, and 


relationship to experditure responsibilities; but 


et eal 
‘aw BD 


’ 
; 7 


Le 
I 
oe 7 


if 


brs + sateen zon 
tcl fstonivoig-t, 
to mokdebolls ns. antauens, od woty. # AgzW" “ae 
ovstbaonks ditw evemuansmmos aounsyex” witinad | a 
i “aezabzdtenogeen” ‘epg 
farebet, edd 10% none, al stdshe & aaw tsi xndat T 
ee PoE 
noteeuseeb, vs. onedt. asW wana ‘AOLAAIOAT | 
cnokissaffa no awety omsqotq, tdgkm tect ybod edt 20” 
aaw tl ..a6w otod? | nogMavare mM 


_ 


te, cokeewoatb som ton, esw etedt om ot ankaliqusa 

sid gs Soteauoelb te fof s esw seredT tatog ald? 

ait mo yeh pas Liags nt aanttesm eotvree Livio 

odd .Wromidosm istaommevon-reInt to eo 

| Tolsaet foo xa3 fsdnemnnevon-r9tnL: 1s to. 200 
bezilsnoldyt ident exom, foum.2) Lo tendtenen 948 evbed 
bos .abLelt xst to vonsquoao. to aescota wekvet 


tus jeetshitdtenoqes iliiateaiaais qidenotisiex” 


during, the prime ministers’ meeting this whole area, 
I-think, was put off rather lightly at this point, 
with the idea that it would definitely come up 
again when’ one is discussing machinerv and the 
actual sharing of tax fields in the Tax Structure 
Committee discussions. However, there is no 
questionvpontario istroing to raise it. It will not 
bexleftsoffvforevery® long. 

PROFESSOR McWHINNEY: It was not thought the 
Tax Structure Committee would fill this gap, was it? 

THE CHAIRMAN: No. 

MR. STEVENSON: No, although I think some 
of the federal neople feel that the Tax Structure 
Committee has the key more so than perhaps our own 
Prime Minister feels that key decisions on allocation 
can only be taken by heads of governments. it think 
that Mr. Robarts has a healthy scepticism about the 
ability’ of Mr. McNaughton to bend Mr. pefistne 

DEAN LEDERMAN: MrpasChairman, these abe 
commendable principles, but there are enormous 
difficulties in the implementation of them. Within 
the province you immediately come up against the 
problem that many of the significant forms of wealth 
today are intangible: they have to have location 
attributed to them. They are real enough, but 
they are intangible; they do not have a location 
in nature like a table or chair. That is one of 
the big philosovhicai problems to deal with that 


phrase "within the province’. 
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The other is attributing location to the 
owners that you are going to tax -- domicile, 
residénce! 

PROFESSOR McWHINNEY: Citheenship. 

DEAN LEDERMAN: Citizenshin, whatever you 
wantrtorcalli it. £eado not say these difficulties 
are insuperable, but the drafting of the substantive 
tax laws involved (never mind institutions) will be 
quite a task. For one, institutionally that 
limitation is impossible without one final, 
judicial tribunal of interpretation to say the last 
word on the location of property, and to say the 
last word on domicile. If you have that, you can 
make it work: if you do not, you will get 
double taxation and there will be no way of stopping 
a6. Manitobacwills attribute location of the 
assets of an estate to Manitoba; Ontario will 
attribute the assets of the taxpayer in Ontario to 
Ontario. They will both tax as if they were both 
Paights 

PROFESSOR BRADY: Constitutional lawyers 
will have plenty of work to do. 

PROFESSOR McWHINNEY: itbissnotvereally so 
di¢fhieuit,ebhough: Youstbook conflicts of iaw as I 
did, and the location of property was something 
that was worried abcut, and even the issue of 
domicile. There wes some suggestion, and I 
remember Jean Noel Tremblay talking about 


citizenship within e province. 
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inane your Peed problem here {s. the 
determination among competing priorities. For 
example, I think it is not politically desirable 
that a province and the federal government should 
impose income tax to the limit. There is a problem 
of priority in collection then. 

You come back really to the need for 
sonhisticated institutional machinery. While the 
Tax Structure Committee can provide a base for this, 
this obviously has not the comprehensiveness nor 
the staff, nor (in the ultimate) the power of 
decision-making, the power of establishment of 
priorities inthis area, has 10, as things now’ stand? 

THE CHAIRMAN: No. 

PROFESSOR McWHINNEY: What you really need 
is a 300 per cent improvement on this Australian 
constitutional machinery, and that does not work 
terribly well there, with a much smaller problem to 
discuss and with the problem anyway decided in the 
federal government's favour by well-established 
Supreme court decisions. 

This is really brilliant as a philosophical 
principle, but unless there is some thought put into 
the machinery it is not going to work. 

MR. PERRY: With respect, I disagree with 
this. There has been an awful lot of thought 


devoted to this basic problem of domicile and 


situs and taxing power (federal, provincial) over 


the last quarter century. 
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PROFESSOR McWHINNEY: I did not disagree with 

you there, I disagree with Bill. 

| gr BaRY : With the sort of practical 
things that have been worked out now, I do not think 
there will be problems; because the situation became 
utterly chaotic during the depression and fovernments 
were forced to.develop some working solutions. These 
have never emerged to the level of the Supreme Court; 
nor are many of them set out even in statutes. 
They are, in many cases, simply working rules between 
levels of government. The main thing is they are 
working. 

I. read this simply as an attempt to codify 
what is almost now the position, rather than setting 
up an entirely new philosophical concept. 

MR. STEVENSON: In a sense one of the ways 
tBhat.iat.has, worked, so.well.is.because for, the 
direct taxes (except for Ontario, Quebec and B.C. 
in the case of succession duties) there has been the 
instrument of the federal collection machinery for 
the. provincial. taxes. 

MR.) PERRY « Theta Le, rdeb ti. 

MR. STEVENSON: Which has enforced an 
inter-provincial agreement. In. addition,» there was 
agreement on how the corporation tax revenue should 
be shared, that ended a long battle in the early 
1950's. 

MR. PERRY: One thing that has not really 


been much of a rnroblem is the use of a nrovincial 
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indirect tax in the sales tax area. I gather from 
the explanations that have been given of the Item 

1 here, that the intention is that this power be 
limited to a retail sales tax on an indirect basis. 
rather than at the manufacturing level. 

MR. STEVENSON: That has been left a little 
vague here, The federal position is certainly. that 
because it seems almost impossible to devise a 
mechanism of preventing the problems listed in 
Laems 1 sand: 2, the provinces have imposed manufacturers’ 
Sales taxes: that therefore in practice these 
een would confine the provincial indirect 
taxes to the retail level. 

This is not necessarily accepted by the 
provinces for all time, because obviously one might 
be able to work out safeguards; but there is no 
desire expressed by any province to move into the 
manufacturers’ tax field. The federal government 
made it very clear to the other provinces that if the 
provinces Cid. Ontanio-. would ~be et. fantastic 
advantare by being able to tax well over 50 ner cent 
of the total manufacturing in the country. 

Mn PERRY : At the sounce. 

PROFESSOR McWHINNEY: Why does Ontario want 
to move in? 

MR. STEVENSON: The Ontario government at 
this point certainly has no intention. 

PROFESSOR McwHINNEY: It does not need. to, 


inancially, but, at some later stage. as. Jt were y.it 
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might wish to under this. Is that not vour problem? 

MR. STEVENSON: 1€s, . iin our basic 
position was to ensure that the principle of access 
was stated as broadly as possible, but that the 
particular safeguards be worked out! during later 
discussions. 

There is a big question as to what degree of 
codification these limitations should take. Bp haa & 
appears that perhaps through machinery and through 
discussions it is difficult to work out a method of 
erisuring tnat limitations “I-and “2” are adhered vo. 
then perhaps an attempt will have to be made at some 
kind of constitutional drafting to improve on 
Pectson lel. 

PROFESSOR McWHINNEY: Harvey, I did not mean 
to suggest that situs, locus and so on were decided. 
That is the point I was making with Bill. We were 
OOtn ‘COnMriicts “of laws" professors at one stare. 

I feel the legal rules here are reasonably adequate, 
and I was just talking about the priorities. For 
example, the Province of Quebec, with chronic 
deficits into the foreseeable future, may wish to 
get into areas where the federal government feels 
for the general, introductory principles of 
compromise. It is concéivable tne Province of 
Ontario may want to set into this manufacturers’ 

tax field at some later stage. l thine your 
problem really is the key one of vower to decide 
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‘discussed) sovhisticated enough in its institutional 
arrangements: and has it established the principle 
of who has final say sufficiently to work? 1s 
not, you are obviously soing to need some sort of 
new constitutional machinery. | 

DEAN LEDERMAN: Mr. Chairman, I just want 
to enter a caveat to my own views in relation to what 
Ted has been savinr. Thiscis .alstrange«pnoint for 
Oxford to be making to Yale, but the point I would 
make is this. If we are going to keen out of 
double taxation and financial frapmentation, this 
puts a great premium on one single judicial system 
in the country with one final court of anpeal for 
the whole country; so that when it comes to 
interpret and construe facts in relation to these 
definitions there will be one authoritative system. 

In the Unitec States there was the famous 
Campbell Soun case, where the whole of the estate of 
the owner of the Campbell Soup Company was just eaten 
up because both New York and New Jersey taxed 100 
per cent. Under the constitutional doctrines that 
prevailed-in the United States, the state courts 
had the last word, and the Supreme Court backed off. 

PROFESSOR McWHINNEY: ithe federal Court 
of Appeal should really have been asked. The 
second circuit would have disposed. of it. 

DEAN LEDERMAN: They backed off, as I 
PeCaLIG 


PROFESSOR McWHINNEY: You will agree though, 
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‘Bill, that an appropriate administrative body -- for 
example, a standing dominion-provincial tax 
institution -- could conceivably make the same sort 
of decisions and allocations as a court. It does 
not necessarily have to be judicial: it has got to 
be final: 

DEAN LEDERMAN: PrAagree Wire you: “if 2¢ 
is poing to have the last word, there are a number of 
bodies to which you could pive the last word. 

PROFESSOR McWHINNEY: But it has got to be 
the last word. 

DEAN LEDERMAN: It has got to be the last 
word for the whole country, federal or opvovincial. 

MRS PERRY: I think Ted's point is the main 
oney Chetothis: 4s a matter? of taxing priority rather 
than legal rights. It is quite clear that during 
the depression there could be triple taxation of 
estates, all within the legal rights of the taxing 
Jurisdictions. It was only because fpovernments 
agreed that this was a shocking condition, without 
any change in the basic legal powers at all, that 


that has been avoided. 


DEAN LEDERMAN: Harvey, I am not guarrelling 
With that. 
Mp oPERRY: No, I do not think we are 


quarrelling about anything, really. 
DEAN LEDERMAN: I agree it is the federal. 
Provincial tax agreements that have saved us, that 


have extricated us (if you like) from these 
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difficulties. You do not have the equivalent of 
them in the United States, I do not think. 

MR. PERRY: No. 

DEAN LEDERMAN: But does Number 1 mean that 
we are going to maintain the existing type of 
federal-provincial financial agreements? I rather 
read it as implying that we were going to substitute 
some constitutional provisions. 

MR. STEVENSON: Not necessarily. Tn thank , 
Mr. oh ditieenarit the federal peovle have sei that for 
the time being they seem to be happy about the 
inter-governmental rules that have been agreed on in 
the corporation tax, for instance; that if 
similar agreements can be maintained, then they do not 
see the need for something more rigid; that if it 
appears that because of the freer access of the 
provinces generally to other fields, that the 
agreed-on rules are in danger of being abrogated, 
then they will press for something more rigid, but 
not necessarily at this point. 

DEAN LEDERMAN: You see, in Number 1 they 
are listing the "within the province" phrase right 
from the B.N.A. Act. and that is what set me thinking 
that thejpmre thinking in terms of an amendment of 
the Act that will perform the office of the 
federal-provincial agreements. 

I agree with everybody who said that the 
very good way of doing it, and pernaps the best and 


only way of doing it, is to continue the federal- 


we sy ads i oy, 5 ie ; a ‘¢ 


j 1 V9 — ; 
te or ity el ae Nee 


rere ii va | 


; sours ot ain pape, sm 
in eee i cn Pty cntg hh OLR nepae 
ana I EA Ast 4) 


aid dyods yaqed od OF mese yeds sciaeaia ann 
7 
at a0 bers need oved tends eau i‘ : 


3b sects epanaten§, 0% kad nolseroqtes edd, | le 5 
tor ob yor? mond .bontsentam ed meo etnemeetgs" nstimis 


Jt tL geri? ;otgla exom gatd¢emos 10? been odd oe 
ond tO 249908 Teetk weit: te seusood tend enssags 
ont sete .apfent stedto ot vilenenea) ssondvong: 


~betsgotds anied 10 aensb ot fia sekur: sovhapiee i 


a 
wi 


tud ,biagia stom patdgenoe not seetq Iitw, yeds) neds 
sitatog eid? ta ylitisessoon tom 
yedd £ rodmu nt ,,998 wot  ;WAMASdGI KAR. itthin ge 
tdgia sastdq Mohaliiaainle oft ntdttw" ed? ganital£ ors... 
anivatds om tee ssdw at tacis bas ,IoA Aditi ocd mow 


to taemhnems as to ane? at gantoatd? ons vods ne 


ent 40 sottto sit mo tteq Libw: as me: 


rae 


vrovincial agreements. That means that you continue 
really with a single tax system which is in the hands 
of the federal govermment largely, and with the 
provinces sharing the harvest. 

If you want to run your own tax system and 
your own system of depreciation and depletion 
allowances and all the rest of it, and not accept 
the overall agreement in the country about this or 
accept what is in the federal Income Tax Act about 
this: then this is the point at which I am trying 
to say great difficuities arise. 

MR. PERRY: If you are not going to 
disturb the existing legal powers, then the 
provinces can individually tax either on the situs 
or domicile basis, and end up both taxing the estate 
very heavily. I do not know that even (i) affects 
that very much, because within these legal powers 
they are taxing within the province. 

DEAN LEDERMAN: But they go on to say: 

",... Should generally be applied with 

"respect bota to direct and indirect 

"taxes, so as to protect the taxpayer 

"against the taxation of his income, 

"property or purchases by more than one 

"province" 

In other words, to protect him against double 
taxation. The present doctrine does not do that. 

MR. PERRY: This is putting the lions in 


the ring together. Somebody will have to decide 
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between these two bases of power, then. 

PROFESSOR McWHINNEY: Yes. 

MR. PERRY: To determine which rights 
prevail. Then you are really into the courts. 

DEAN LEDERMAN: Then we agree that we are 
talking about the courts or some other institution. 
PROFESSOR McWHINNEY: Or some other 
institution. I rather think a non-judicial body 

would be better, but it has to be a little more 
formal and a little more institutionalized than 
the Tax Structure Committee. 

DEAN LEDERMAN: A rose by any other name 

PROFESSOR McWHINNEY: No, it has got to be 
Something like the Australian Loan Council, at least 
as solid as that, but, of course, much wider powers. 

THE CHAIRMAN: Not to distract us from this, 
but, Harvey, could you embellish a bit the point you 
Made earlier when you said this was a very different 
Sense from the way it was described in the press? 

I was not quite sure what you meant. 

MR. PERRY: I am afraid I was just shocked 
by some of the first interpretations that the press 
were putting on this. 

THE CHAIRMAN: I see. 

MRWEPERRY: They were talking about 
manufacturers tax, cigarettes, liquor, radios, 
T.V's -- a whole list of federal indirect taxes. 

I talked to people in Ottawa afterwards, 


and certainly their feeling was that what they had 


gaa per ae rae 
‘Asity eur cabohai rte veal evan: 


.. Omen er yns yd geoT A 
sg of 30% aah Ft ou “sunnier 7OACaT i 
sane gs ,[tonw09 mgod natfetteun odd site anise 
.evrowod tebtw tlowm , satzoo to . fwd ery ‘en bitoe e5 Ny 
ehay mov? ‘ay Doss tetb oF tol | | PMAMATAHO THD" ain j at 


- 


voy ston ont gid s deri Ledme woe BLluos" rowel etd ‘. 
shete?tip yrev s saw atts’ ‘Shee voy nedw veh peneieallan is 


¢ bets bai at bedbioeeb agw sf yew edd mort gense ie 
dagen woy Sedw Save e¢tup tom aewel 

bevoone taut eswT Sterts ms I :YRAST LAM | ; 
seengq sd¢ ¢sdt anotiasstgr1sial sett? sit "to 9moa bad 
 Cetad Ho gnittuq exew 

gee I fMAMATAHOUSHT 


y J 


— 


23. 


understood this to mean mainly was retail sales tax. 

THE CHAIRMAN: i+ dg a know. What about 
that, Don? I suppose the qualification comes 
later. If you carry the principle of access as it 
is prescribed there, to its full logical extent, one 
thing that is explicitly excepted is the customs 
duty, the external tariff. A lot of discussion took 
place about the prospect of inter-provincial barriers. 
Is that referred to later? 

MR. STEVENSON: No, not really. 

THE CHAIRMAN: Well, yes: 

a to avoid the erection of 'tax 

"parriers' to inter-provincial trade ..." 
which is the only place in which, by implication, 
these other things are picked up. 

MR. PERRY: Anyway, what I should be saying 
was that there seemed to be a variety of 
interpretations being given in the press. 

THE CHAIRMAN: Yes. 

MR, PERRY : Of what this really meant. 

DEAN LEDERMAN: If it just means the 
consumer taxes, retail sales tax, it is just the 
difference between an inefficient and an efficient 
method of collection. 

THE CHAIRMAN: Yes. 

MR. STEVENSCGN: This may be the short-run 
result, but I think there was a very strong feeling 
in both our government and Quebec's, that the 


principle should not formally be limited to exclude 
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everything else exceot an indirect retail sales tax. 
Certainly, one can see it now. In Quebec, for 
instance, they apply their sales tax to production 
machinery, but not to any goods exported from the 
Province, which is somewhat ately from Ontario's 
Situation; in effect, thereby getting away from a 
problem of which the federal government is afraid in 
the taxation at the manufacturers' level. 

PROFESSOR BRADY: Mr. Chairman, the three 
objectives are expressed in rather lean language, 
as indeed the discussion Just now illustrates, and 
their meaning is not too obvious, that is, their 
meaning in actual practice. Did the draftsmen of 
this communiaue shrink from any attempt to give 
illustrative material because they could not agree 
upon what it was? 

THE CHAIRMAN: I think they congratulated 
themselves on having survived this much. 

' MR. STEVENSON: I might say the communique 
was first drafted by the inter-govermental 
Secretariat, which is a departure in federal- 
provincial conference terms, over the lunch hour 
in the last day, and that it almost did not survive 
én assault on it by the civil servants. 

THE CHAIRMAN: As’ a matter ‘of fact,” it 
might be interesting to know we were given this 
thing, and six pages it was. The civil servants 
Spent over two hours and only got towards the bottom 


of page 2, at which point we concluded we might as 
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well give up and leave it to the politicians, who 
would probably go through it rather more quickly, 
Which is in fact what happened. 
MR. PERRY: Two and (iii) do not have 
the implications of Fer Practically all the 
problems of federal-provincial taxation are wrapped 
up in (1) ».1.would.say. 
THE CHAIRMAN: Don, do you want to move on? 
MR. STEVENSON: There originally were one 
or two other objectives, but I think they found 
themselves covered by the following two paragraohs? 
{ It was recognized that the principle 
"of general access to all tax fields would 
"not enable all provincial governments 
"equally to discharge their constitutional 
"responsibilities, and therefore Parliament 
"should have the explicit power to make 
"equalization grants to provincial 
“governments. One .province.s,—.—" 
ieee ta BO: 
"=-- advocated that, instead of 
"equalization grants to governments, there 
"be established a Pasic income for all 
"Canadians." 
The reason for that paragraph is that 
Some of the Atlantic provinces, in particular, 
feel that the principle of access really gives 
them nothing. For them, of course, equalization 


is the big thing in federal-provincial financial 
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relations. 
: While some differences of views 
"were expressed the First Ministers agreed 
"that the Continuing Committee of federal 
"and provincial officials bd instructed to 
"consider further how these principles, if 
"formally accepted, might be applied in a 
"revised constitution and, in particular, 
"to consider the alternative method of 
"their application to the taxation of 
"estates, transactions and real property. 
"Certain provinces expressed the view that 
"death duties and real property taxes should 
“be excepted from the principle of access." 
You may remember the Quebec propositions 
which had originally said: "We agree to the 
principle of access, except that the provinces 
Should not have the right to levy customs duty 
and the federal government should not have the right 
to levy death duties nor property taxes”. The 
Quebec position was supported by a paper which made 
the argument that the application of the federal 
estate tax in Quebec went directly counter to some 
of the basic principles of Quebec civil law. There 
is a paper that I think we might distribute to 
at least the constitutional lawyers in the group, 
by Marcel Farirault. It was certainly a very 
powerful argument which Rend@ll Dick said he could 


not quarrel with frankly because he did not feel 
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he was that much of an expert on civil law. Did 
you read it? 

MR. CALLAGHAN: No, I did not. 

THE CHATRMAN: I thought you were going to 
Say, “on Marcel Faribault”. | 

MR. CALLAGHAN: I mean, I cannot quarrel 
WLth 1b. 

MR. STEVENSON: One point was made by 
Ontario, that if one is to proclaim the principle 
of free access, then you cannot really argue. 

The federal government then went on to argue that 
just because of the principle of access, it should 
continue to have the power to levy property tax. 
I think the point immediately came up that if it 
immediately made an exception in the case of 
Customs duty, then, following the same kind of 
argument, there was no real reason to exclude it 
from property tax if the federal government said it 
had no intention at any. time of levying’ one. 

| However, there was a distinction made here , 
that there could very well be federal taxes on 
property. Even a capital gains tax, any tax on 
wealth could involve tax on property, randeit might 
not be in the form ofthe municipal property taxes 
we now know. 

However, Quebec and one or two of the cther 
premiers said they wanted to make sure that the 
higher levels*of government would not in 


with the municipalities' right to levy property tax: 
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Li 


The Conference recognized that the 
"discussions on the use by Parliament and 
"the legislatures of their taxing powers 
"should proceed concurrently with the 
"constitutional ay ohne eta. e and that such 
"discussions would be of continuing 
"Importance in relation to the discharge by 
"governments of their constitutional 
"responsibilities." 
I think that is"bureaucratese" for something that 
was originally proposed to make sure that this 
System of access did not work to the ectnirens of 
the taxpayer; that the tax structure and tax-sharing 
discussions would continue; that the principle of 
access did not mean that we suddenly forget about 
the relative Occupancy of the two levels of 
govermment in the different fields, and that there 
would have to be continuing discussions both on 
occupancy and on the basic tax structure reforms 
resulting from the federal-provincial White Papers. 
THE CHAIRMAN: We had suggested, as Don 
Said, a very simple point in very simple language 
there, and this was the bureaucratic rendering of 
LG. At that point in the discussion in the 
meeting of the officials, I thought it was no 
longer decent to keep fighting everything quite so 
hard as we had, so we dropped that, and that is 
how it remains. 


MR. STEVENSON: I thought it might be 
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interesting, elie Mr. Chairman, if we did get, 
as I think we already have some, an expression around 
the table on the point as to whether these 
limitations and objectives that we have been 
discussing should actually become sebesseeitt ean a 
amendments, or whether they essentially should be 
left to the inter-governmental consultation machinery 
and, if so, to what extent does this involve some 
kind of decision-making authority? 

THE CHAIRMAN: Let us take a five minute 
recess and have our coffee. 
--- Short recess. 

THE CHAIRMAN: Could we resume, please. 
Don, would you like to carry on? 

MR. STEVENSON: Just before we broke off, 
I suggested there might be a little more discussion 
on the point we were talking about before, as to 
whether or not there should be at this point an 
attempt to draft constitutional amendments to take 
care of these limitations to the principle of 
unlimited access to tax fields; or whether this is 
Something which should be left to the process of 
inter-governmental consultation machinery and 
perhaps only as a last resort written into the 
constitution. 

Presumably you have to have one constitutional 
amendment first, which is to Section 92, to give 
the provinces rights into the indirect tax field, 
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then at the same time amend Section 121 or add new 
sections concerning what other limitations there should 
be tocthe*principle of free access? 

PROFESSOR BRADY: Mr. Trudeau did comment 
the other day in the House on this matter when he was 
asked whether an amendment might be proposed and 
effected with respect to this matter of taxation, and 
he said: "No, we must not start amending the 
constitution by bits and pieces in this fashion”. 

In other words: "Iet us get on with the task of 
mapping out what the constitution should be, and 
then put it all into one package”. At least that 
isnhis Atte tne view. Whether it is a point of 
view that may be challenged (I suspect it can be) 
at any rate that appears to be his point of view. 

MR. STEVENSON: Exactly, and perhaps I 
might rephrase the question a little bit, because 
certainly the federal government has said very 
clearly that itsagreement in this whole package is 
dependent upon the agreement upon the distribution 
of legislative powers. Therefore, I do not think 
there is an immediate constitutional amendment 
contemplated. 

However, the question then comes that if 
one is considering a whole series of amendments at 
the end of this current process, does one then 
consider amendments spelling out limitations to 
the principle of access? 


PROFESSOR FOX: It depends, does it not, 
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Mr. Chairman, on your sense of style of a 
constitution. Intuitively I would react in favour 
of not having anything written in, because it is apt 
to be inhibiting ‘at some later date. One can see 
that in what is written into the constitution now, 
that there are problems which would not have 
existed if ‘things had not been written. However, I 
think that is purely a subjective reaction. I 
imagine you can make out a case on either ground. 
PROFESSOR MEISEL: Except that there is a 
sort of long-term pattern discernible, I think, in 
the crisis that Canada faces in these matters, not 
only in the narrow sense here, but also in relation 
to the French-English problems: that is, that it 
seems to me that in the short-run there is going 
to be a very vigorous attempt for greater provincial 
powers in this and other matters -- a demand which 
will have to be acceded to by the federal government. 
Later, as new mechanisms for coordination 
and cooperation develop, I think it is likely that 
there will be a drift back towards a great degree 
of centralization; and that in a federal country 
like this probably you go through phases or cycles 
of decentralization followed by periods of greater 
centralization; and that the constitution should 
not prevent the free shift back and forth. © 
think this is the only way a complex country can 
function, and therefore I think it is highly 


desirable to put as little as you can get away 
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with in the constitution and leave the greatest area 
open to ad hoc arrangements over a period of time. 

The problem with it, in part I think, is 
not so much Ontario but Quebec. Quebec will want 
to have a great many of these things very explicitly 
guaranteed, so that thev will be pressing no doubt 
very haéra’fortit. 

MR. STEVENSON: Oflepnurése, in this case, 
writing in the limitations would be a limitation on 
provincial powers. 

PROFESSOR McWHINNEY: Right, that is. the 
other side of the coin, John. 

DEAN LEDERMAN: I would agree with whet 
John has been saying; at least I think I am agreeing 
when I expand it in this way. A change as complex 
as this has to be accomplished on all the fronts 
upon which change is able to be deait with. Lo is 
not either ad hoc inter-government agreement or 
constitutional amendment; it is an appropriate 
blending of both. 

As far as the constitution is concerned, I 
think the sense of style that Paul refers to, as 
far °asittKXaffects me, goés* tosthe, level. ofythe 
generality of the terms, to the level of abstraction. 
You do not get too particular and you express the 
additional taxing powers for the province in very 
general terms: you express limitations in very 
general terms. If you are going to express the 


power at X level of abstraction, you have to express 


} 


7 tw er TY _ me fe aw & a in ‘eS _ 7 a 
7 ; : ; 2 } i yn 7 = sa. 
- a ke wie ie re m Mibu LA F 7 . 


na nes a vee pa ie i 


“nam 


ate oil ae oe se 008! Bom! la al ee 
.9889 aldy at «ema. 20), shires shal 
no sobteptasl, 8 9¢ biuow enottsgimr od mt antics 


vue tena a wi ae 4 : n terans ets yinbet 


205 aE Sed 98518, cXOMUTHVON poeeafORE 9 pe ; 
Hs otto eaten, edt Ao obte taddo. i 
dedu dtiw segs bluow I “MAMASGH uaga one Nia 
wntwowak me DT antdd.T tanel ts. rsatyes need asd adet | 
xelgmos, 2s saaado A. .vaw etdd at $2 buaqxe T nedw 
ze diron? oxfa ee? wi) bodaliawcgninag OF), sed atdd nal mt 
et.at.. daw #feeb.ath ot 9ida. et egnsds dotdw aga * 
10 dnemeorne Inamexgvos—tedat ood bs xedate gon 
etaisqovese ns ef tt ;tnembaoms fanottystieaoa 
 +dtod To gatbneld 
I ,boniesmes.et aottysttenos edd, estst eA oe 
20 ,0d austen Lue gad? elyte to anes odd inkdd 
ods to Level eds oF )2909, 9m esooTts $f. eg 1st 
-NODM BRIAR to fevel oat-ot aed, OAT To, ytiisrenss 
ods eeenqne voy bas telvobexsq oot don. 998 aR eRS 
- witev mt santveng ont 10% nn anizs?. ienokdtobs 
yrov mh snottadiobL, eaonqxe YOY. «ames tater: 
ant eesiqxs of gitog, on uoy tL. ante) -Larenen 
eestcxe a3 oven mov ,aobdesgdeds Io Level Xx 3s tewoo " | 


33. 


the limitation at the same level of abstraction, 

and keep it pretty general: then you will leave elbow 
room for your inter-governmental agreements, or 
institutions of intervretation (whatever they are) 

and so on, and have a good deal of "ad hoc-ery" which 
I agreé is essential. We have to advance on all 
these fronts, and it is not "either/or"; it is six 
different methods properly blended. 

PROFESSOR McWHINNEY: Mr. Chairman, I would 
add, I think, to Don's point, that you have to 
recognise which client you are representing; and 
Since the effect of this agreement is to establish 
Something the provinces did not have before, sensibly 
the provinces do not lead off with limitations on 
the new competence. That is for the federal 
government to raise if it wants to. 

Actually, I suspect, drawing on experience 
from a study of other federal Systems, that there are 
very substantial political limitations to the 

con- 
exercise ofycurrent tax powers. One sees it, by the 
way, even in the Canadian sense. If you remember 
Duff Roblin's experiment in Manitoba in the tax area 
and you look at the other federal systems, even when 
you get a situation of concurrent income tax power, 
there is a very definite system of political 
limitations on provinces and the federal government 
competing with each otner in this area. It. seems to 
me that it is not. reallv for the provinces to lead 
off with limitations on a new competence, in effect, 


that this agreement gives them. I am quite sure 
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the federal representatives will raise it if they 
regard it as necessary to limit what in effect they 
are now giving away. 

DEAN LEDERMAN: You cannot have bargaining 
in inter-governmental agreements without some 
initial definition of bargaining power and position 
of the parties, and that has to come from the 
constitution, but oniy in very general terms. 

MR. STEVENSON: Professor Lederman, do you 
think the (i) and (ii) on page 2 are more or less 
general in the sense of what you are thinking of as 
general expression of limitation? 

DEAN LEDERMAN: Page 2? 

MR. STEVENSON: The two clauses we were 
talking about earlier, (1) and (ii). 

PROFESSOR McWHINNEY: What does that mean, 
by the way, Don? Is that just a re-statement of the 
law as it now stands, because that is the law. 

MR. STEVENSON: Perhaos (ii) is the law 
but I do not think (i) is the law. 

PROFESSOR McWHINNEY: (11) certainly is the 
case law. 

MR. PERRY: The more I look at (i) the more 
it seems to me to be an entirely new principle. 

PROFESSOR McWHINNEY: (ii) certainly is a 
statement of the existing constitution plus case 
law, and I have not any doubt that (ii) would remain. 
It is the law. 


MR. PERRY: The latter part of (i) seems to 
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imply that this is the result of the present "within 
the province" limitation, whereas in fact it is not. 
The real change of substance there, the real question 
of substance is whether you enact that sort of 
limitation by the constitution. 

DEAN LEDERMAN: The word "property" is 
foing begging, because income becomes property, 
purchases become property. 

PROFESSOR McWHINNEY: une peal point 1s 
the one though at the bottom of page 1. 1 0. 6G 
even think the Roman small (i) is such a big 
innovation. Your big innovation surely is this 
Arabic 1 at the bottom of page 1 and top of page 2. 
That is the huge break-through. I thought the point 
Don was raising was whether limitations on this under 
principles of federal comity should be established. 
My point was it did not seem to me it was a matter 
for Ontario to lead off with the case for limitations, 
Since clearly only the federal government has the 
interest in establishing limitations and it is bound 
to bring them in itself in the next round of 
negotiations, whenever that is reached aH this. 

_ DEAN LEDERMAN: I suppose what I really 

mean (and I reserve the right to change my mind about 
this) speaking off the cuff: you express the taxing 
powers generally, and then the power of direct or 
indirect taxation generally; then sav: "As far 
as the provinces are concerned, these powers are 


not to be used so as to cause double taxation of 
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citizens of Canada, or so as to cause tariff 
barriers directly or indirectly within Canada" and 
let ORD at that anc leave it to inter-governmental 
agreement. 

PROFESSOR McWHINNEY: Could I ask: you 
would agree that the second part of your point is 
covered by 121 anyway; and the first part, probably 
even without a taxation provision, might well be 
litigated on other more general constitutional 
provisions. The double taxation, particularly with 
punitive aspects, it would seem to me, would raise 
civil liberty issues and might be interesting to 
litigate on that point alone. 

DEAN LEDERMAN: Today the province where 
the share register is can tax, and if the beneficiaries 
are in another province they are taxed again by 
the other province. 

MR. CALLAGHAN: Triple taxing on shares; 
tax where the shares are too. 

DEAN LEDERMAN: Yés,;-exactly. 

PROFESSOR McWHINNEY: We have avoided that 
so far, Bill, by the informal agreement. 

DEAN LEDERMAN: insofar as the province 
accepts only the federal estate tax system, yes, but 
not otherwise. 

PROFESSOR FOX: Mr.othairman, it ie 
implied here that somehow it is reprehensible to 
have two provinces taxing the same source. Why is 


that any more reprehensible than having one province 
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and the federal government taxing one source? 

This in point (i) here applies to the final phrase 
"by more than one province", Why not: "by more 
than one province or by a province and the federal 
sovernment"? 

PROFESSOR McWHINNEY: It means ceiling, 
does it not, taxing the ceiling capacity, or near- 
ceiling capacity. 

THE CHAIRMAN: If you are looking at the 
taxpayer's point of view --~- 

PROFESSOR FOX: Yess ekoeet From the 
point of view of the citizen, what does it matter 
if he is taxed by B.C. and Ontario, or Ontario and 
the federal government? What is the principle at 
issue here? Is it administrative convenience; is 
it access; is it the citizen's right to avoid 
double taxation? We have discussed all these 
things thus far this morning. 

DEAN LEDERMAN: The federal government 
should be under the same prohibition, that they 
cannot simply design their bax system so as to 
fragment the country, so as to erect inter= 
provincial tax barriers. 

PROFESSOR McWHINNEY: Paul has a different 


thought. I read (1) perhaps thinking in terms of 


other federal systems than Canada. I thought (1) 
was really limited to the situation -- obviously 
double taxation does exist. My income is taxed 


in Quebec by Quebec and, of course, by the federal 
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government. Double taxation is a commonplace, but 
surely what is involved here is the principle of 
what is called "punitive" taxing, ceiling tax 
competition by two sources with the consequent 
constitutional problem of priority. I assume, to 
make sense, (i) must mean this. No economist today 
is arguing that double taxation as such is 
objectionable. You are arguing about the undignified 
race for the taxpayers dollar and lack of cooperation. 

MR: PERRY: No economist even knows what 
the difference is between direct and indirect taxes. 

PROFESSOR McWHINNEY: Even John Stuart Mill 
was not sure, was he. I mean, surely (i) is subject 
to the whole truth it is trying to convey which is 
something like this. There has to be an attempt to 
avoid ceiling or punitive type of taxation and an 
undignified race, if you wish, of two or three --- 

| PROFESSOR FOX: But you can have punitive 

Gazatiohyoccurring, in your terms, in the race 
between the federal government and one province. 

PROFESSOR McWHINNEY: il agrees 

PROFESSOR FOX: What you are really 
discussing then is the evils of multiple taxation. 

PROFESSOR McWHINNEY: No, not multiple in 
terms of authority. We are surely discussing the 
evils of excessive taxation -- a "point of no 
return’ "tax. 

PROFESSOR FOX: My point ts-that excessive 


tax can arise from < source other than taxation by 
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more than one province. 

PROFESSOR McWHINNEY: Or even by a single 
authority. 

PROFESSOR FOX: That is right. 

PROFESSOR McWHINNEY: This is the point in 
the Australian income tax case, you remember, which 
was very crucial to the High Court decision. I 
Suppose it might be helpful to spell out at some 
future stage, following Don and Harvey and Paul, 
that per se, apart from the inconvenience it brings 
to auditors and accountants and others, double or 
triple taxation is not necessarily objectionable. 

DEAN LEDERMAN: But the evil of excessive 
taxation --- 

PROFESSOR McWHINNEY: Excessive taxation. 

DEAN LEDERMAN: And the danger of it ina 
country with eleven senior taxing authorities, is 
greater than the country with one senior taxing 
authority. 

There is» another point, too, that none of 
the taxing authorities should be allowed so to 
design their tax system that in the total context 
of taxing in the country it fragments the country 
economically. 

PROFESSOR McWHINNEY: That could be reached, 


I think, even now, ty constitutional amendment, 


DEAN LEDERMAN: If the Supreme Court became 


sophisticated about 121. I doubt ---- 


PROFESSOR McWHINNEY: Even 91(2) on federal 
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comity principles. I think what we are reaching 
for here is that the complexity of the federal form 
Should be, so far as can be, minimized as far as it 
contributes to excessive or "punitive" taxation. 

I suppose the corollary to that is the affirmative 
proposition, and I think perhaps it ought to be made: 
that per se certainly lawyers do not object to 
double taxation or even triple taxation. One only 
objects to the administrative complication and the 
fact that it may escalate very quickly to ceiling. 
punitive taxation. 

PROFESSOR BRADY: I make a caveat here that 
Surely it is not merely the number of dollars that 
you take from the taxpayer. You have got to 
consider the inconvenience, as it were, of being 
taxed by a number of authorities. There is an 
inconvenience. 

PROFESSOR McWHINNEY: Yes, jbutlittiseslight. 
In Quebec, as opposed to Ontario, I fill in two 
income tax returns, whereas you fill in one. it is 
a nuisance. 

PROFESSOR BRADY: You wipe off then this, 
what you call, nuisance as a factor of not much 
importance? 

PROFESSOR McWHINNEY: I was thinking in 
the Australian context. You remember when Victoria 
Claimed the right to income tax, and the courts 
Said: "Look, you are going to get 108 per cent of 


the taxpayers' income tax, and we will have to decide 
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who collects first and so on". Leothink. that. is 
really your danger, of lack of coordination of two 
authorities reaching the same field in excessive 
demands. 

PROFESSOR BRADY: Luphink that isan .evil. 

MR ePERRY : There are really two things. 
One is the effect of excessive rates, and the other 
of variety of bases. We have only skimmed the 
possibilities on the estate taxation. It may be 
based on the place of the testator, the place of the 
beneficiary, the situs of the property, the place 
where the property can be transferred. You. can 
introduce residence as a concept for all of these, 
and you can probably work a situation where every 
province in Canada could have some rights for taxing 
the same estate. 

PROFESSOR McWHINNEY: You will agree, 
Harvey, from your knowledge of the law in this 
Silmmation, that it is not difficult to. arrive at 
rational principles of the law, unless you accept 
BLrhbs nobnt. 

MR. PPERRY : No, these have been worked out. 

PROFESSOR McWHINNEY: They do exist already, 
and the only key here is whether some authority now 
existing, such as a federal court of proper 
jurisdiction, or a new federal-provincial executive 
institution is competent to establish the rational 
principles with the power to say, ‘These are the 


principles". 
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However, it can work on consensus and an 
executive consensus through, I would think, a reformed 
federal-provincial body going beyond the Tax Structure 
Committee. I think it could work as well there as 
through a court. I agree with Bill's point that you 
do need somebody ultimately to have the say, whether 
it is this mixed federal-provincial body or a court. 

DEAN LEDERMAN: Let me ask Harvey a question, 
Gedatine if anybody here knows the answer I think he 
does. 

Would we have ever pulled out of the chaos 
of the 1930's if it had not been for the pressure of 
the Great War? Is that not what put the federal 
fovernment on top and enabled it to set taxation 
agreements? 

MRet PERRY: ¥esg ihnthinktét was: evas 
created a sort of different intellectual approach to 
this whole thing. -eople got used to some rational 
rules. 

DEAN LEDERMAN: And the business community 
learned the benefit of it. 

MR. PERRY: Thatetseright.. 

DEAN LEDERMAN: theyedosnot wantetonsees it 
&0, and I am 100 per cent on that side. 

MR. PERRY: I think, for that matter, most 
governments have adovted this feeling, too. 

MR. STEVENSON: There was no question at 
the meeting that there was real willingness of all 


governments to avoid these problems and to agree to 
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' rational rules. 

PROFESSOR McWHINNEY: One could add to Alec's 
principle here. I’ think, for example, it is clear 
that the Quebec government, provided the powers 
issues are properly resolved, certainly seems to me 
to be getting out of the income tax, the collecting 
Side of the thing, which is clearly a nuisance and 
annoys taxpayers. It gives them a more direct 
feeling that the provincial government is taxing them. 

In other words, provided you establish on a 
politically fool-proof basis the principle of sharing 
of the tax fields, and it is on a Be inaddek basis, 
you can certainly, I think, persuade your provinces 
and the federal government to agree perhaps on one 
tax-collecting authority by rational measures. 

Certainly this is the Australian experience. 
Lt+ A's Go everybody's advantage to simplify and 
rationalize the institutional methods, as long as 
your area of powers is clear. 

I take it this formula takes us into this, 
the formula that is satisfactory now to the federal 
government and all the provinces. I am sure that 
the Quebec government would be happy to get out of 
this field, but the reason it has not up to date is 
because it has always had in reserve the 
possibility of directly competing with the federal 
government for the taxpayer's dollar. 

PROFESSOR BRADY: The trouble is that when 


you make comparisons with Australia, you are making 
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comparisons with a State where it is much easier 

to get agreement really on what is an area of power than 
in a country like Canada, where it is harder to 

get agreement on the issues of power, for various 
reasons (socialogical and so on) ané Quebec, of 

course, presents many of these reasons rather 

forcibly. 

PROFESSOR McWHINNEY: Although in the end, 
in the Australian context, if you remember it was a 
genuine conflict, and it was only solved by the courts 
Saying: "You, the federal government, have priority! . 
It was a forced agreement in the end. 

MR... PERRY: I think everyone in Australia 
is happy about the arrangement there but for the 
Commonwealth states, 

PROFESSOR McWHINNEY: Their unhappiness is 
politically useful, and the threat of a court challenge 
with ae socio-economic facts sort of persuades the 
federal government to be kindlier from time to time. 
You balance the inconvenience of trying to litigate 
again, against the fact you get your money and you 
are getting a little bit more. 

THE CHAIRMAN: I would suggest we might try 
to move along on this subject, because we must deal 
with the Atkey paper, which becomes more controversial 
every day. I am conscious that John Conway delayed 
an overseas trip to have the opportunity to be with 
us today. I think, with your permission, I would 


like perhaps to speed through the rest of this, Don. 
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7 MR. STEVENSON: I might just make one comment 
just finishing up the taxing power. I do not know 
whether any of you have had an opportunity to read 
the Ontario paper entitled "Inter-governmental 
Finance and Ontario's White Paper on Provincial and 
Municipal Taxation." There are copies of it here. 
This was not a direct reply to the federal paper at 
all. It was in answer to a request at the civil 
service meetings that Ontario do prepare a paper 
which would tie in, in an operational and functional 
sense, what the Ontario White Paper meant last March 
in terms of federal-provincial finance and possible 
constitutional arrangements. It is prefaced by the 
statement: 

"Thi sis yy ain essence pra ‘case study of 

"how the principle of access might work" 
and then goes on to suggest stronger forms of inter- 
governmental coordination and collection of taxes. 
We would certainly appreciate any comments from any 
of you on this paper, if you have a chance to read 
it over the noon hour. 

If we could go on to Agenda Item 1(b), there 
was more discussion really on the spending power than 
on the taxing power; because I think most premiers 
and prime ministers feel much closer to the spending 
power issue, the taxing power problem being one a 
little more for the financial experts. Perhaps I 
might just read quickly the communique on that: 


i The second major item of 
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"discussion concerned the exercise of 

"the spending power of the Parliament of 
"Canada. Most delegations agreed that 
"the present power of Parliament to make 
“payments to individuals or to institutions 
"should not be subjected to any 
"constitutional limitation; one province, 
"however --- " 


and this was Quebec --- 


"-- reserved its position until the 
"question of the Misenaieday of powers 
"had been dealt with; while some other 
i previ neds) Sun 1" 
and this included Ontario --- 
"~- expressed the view that this federal 
"power should in practice be exercised 
"in consultation with the provinces. 16 
"was also noted that some differentiation 
"of institutions might be required before 
"this principle could be finally accepted." 
Ontario in its paper raised, as an example, 
the question of the 1966 about-face on adult 
training, whereby the device of the federal spending 
power to make payments directly to individuals and 
to institutions was used, and the federal government 
effectively enforced an interpretation of the 
constitution that education applied insofar as 


education took place in an educational institution, 


and that industrial training was not education, by 
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'by-passing the provinces and making payments directly 
to workers and to companies providing industrial 
training. 

The Ontario paper really made the position 
that there should be consultation before direct 
federal use of this power in any area that could be 
considered provincial; secondly, that the federal 
government should not use this as a device to get 
around the problems of initiating a shared-cost 
program or having discussions over a constitutional 
amendment. 

Mr. Robarts, for instance, raised the 
problem that with no limitation in this area, 
actually permitting the federal government to make 
payments directly to municipalities, he was concerned 
that perhaps one should write in some kind of 
limitation here defiriing what the institution should 
be, perhaps leaving out such bodies as municipalities: 

" There was general Ser eementlithat 

"there should be no constitutional restriction 

"on the power of the Parliament of Canada 

"to make unconditional grants to provincial 

"governments one province, however, expressed 

"the view tnat the establishment of a negative 

"income tax plan, administered by the 

"Government of Canada, would make such 

"payments unnecessary”. 

That, of course, was B.C. 


PROFESSOR McWHINNEY: Don, what is your own 


ae ay? ah? tt 7, id 
Pa ; i” , re 7 ig oi ih hi : ah vile . ; 
‘ b y tf msi 
TS an " ae vais on oni Le 
oy. if , pees Na i) pase pal ee 
ae a ln 
q Wh : : 


ni a ni 


nc a nh 


—— - . : 


sania seit sina 
tom ot sotveb 8 Bs add seu 
teoo-bertade 8 gattetsint 10 
Isnetsuskzangs: 8 T9VO anotseuoet® suivad t0 6 
meer Sr goed OC epee ery nh etna raburee — 
~~ bealst eS ae Ri oe . 
seme etdd mat notisdimtl£ on dtiw ted?” tied 
ctsm ot Jnommrovoy Istebet edd gatssioteq yiteusos 
benveaans asw ed seletlagtotaum od vidoonth edmemena an 
te bala omoe ah ettiw bivoda, eno eqartseq sad | 
bivera nobineivent edd tsdw gatntice ved aozdasznst i a 


‘ace Rhemh a e as eotbod deve tuo antvest, aqadteq et 
tad mnenwind fetenes saw etsdT) oo" 
nottolsteet Ignoltugttenos on od binode- sved?” 
56089 to dnemaiiist sit to teweq sdZ no" 
Istontvetq of etns1s Leaottlbnoony eam ot"eo0 «t+ 


howaariqse ,~1evowon ,sanivorg .en0- atnemrrevog” » 7 eek | 


evitsgen 6 to tnemielidstes,ed3 t8nd.welv edd") * (ge! 


NA 


Metanatancne.s agnemysq" 
40.8 saw ,eamyoo Te gtsdT 
nwo "woy et tedw 08, :YEUMTHWoM AOSLAIC | 


48, 


definition of the negative income tax plan? 

MR. STEVENSON: I think the way Mr. Bennett 
uses it, he uses guaranteed income plan and negative 
income tax plan as almost dugiare > Hears at &, 

THE CHAIRMAN: Yes. 

MR. STEVENSON: Whereby the two essentially 
have the same aim. 

‘THE CHAIRMAN: I guess, in fact, the negative 
income tax is the means of achieving the end of the 
guaranteed income as he uses it. 

MR. STEVENSON: Yes, although negative 
income tax normally involves the principle where as 
you get close to the guaranteed minimum you may have 
a Sliding scale; because you have a 50 per cent credit 
applied if your income is below, say, $3,000for a 
single.person, $4 000, -.-~ 

PROFESSOR McWHINNEY: Can I. ask you, Mr. 
Chairman, if this is considered, apart from its 
immediate political context, a sophisticated proposal, 
economically? 

MR. STEVENSON: iethink most of the rest. of 
the people considered it irrelevant to this TP 
something that should very well be discussed and is 
Obviously --- 

PROFESSOR McWHINNEY: Is it economically 
Sophisticated today? 

MR. STEVENSON: I think so. 

MR. PERRY: Hconomically? 


DEAN LEDERMAN: Sophisticated, or 
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respectable, you mean? 

PROFESSOR McWHINNEY: The same thing. 

MR. PERRY: Something after talking about 
priorities, I gmuess. 

PROFESSOR McWHINNEY: Is it something 
Bennett tie up himseif, or some bright people? 

MR. PERRY: No, there have been whole books 
written on negative income tax. 

PROFESSOR McWHINNEY: But the context in 
which he has presented NCE 

MR. STEVENSON: What he is saying is that 
you should not have Equalization payments to 
Zovernments; in essence, you should try to equalize 
them on people, and :f you establish some kind of 
Guaranteed income for individuals across the country, 
this te the way you should deal with the problem of 
regional disparities. 

PROFESSOR McWHINNEY: You use your income 
tax to achieve equalization, in fact. 

MR. STEVENSON: Right. 

PROFESSOR McWHINNEY: But is that not a 
sophisticated use of the national income tax policy? 

MR. STEVENSON: Yess, Its corre ties 

THE CHAIRMAN. His whole basis is to assist 
individuals rather than governments. He 
distinguishes between equalization payments as 
between governments, and redistribution of income 
as between individuals. 


The point that is missing, however, which is 
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pointed out in this discussion, is that 
governments are not some abstract concept but rather 
they render services which accrue to the people that 
they serve. | 

This is an interesting point, and I suppose 
it is rather in the category of what "Rab" Butler 
once said of Anthony Eden: "He is the best prime 
minister we have". Well, this is the best proposal 
we have had on this, and it is the only one. 

PROFESSOR McWHINNEY: From British Columbia. 

MR. PERRY: He founded this practice himself. 
Instead of the Ontario property tax rebate, he sent 
out cheques to people, taxpayers. 

THE CHAIRMAN: Yes. 

PROFESSOR BRADY: It is a sophisticated form 
of social credit, perhaps. 

PROFESSOR McWHINNEY: Ll wonder if it is 
Gilbert Kennedy or some contemporary of yours from 
University College, who thought “chis “tp. 

MR. STEVENSON: "It was generally agreed 

"that the Parliament of Canada should continue 

"to have the power to make conditional 

"grants to provincial governments, 

"provided there is a satisfactory formula 

"for determining a national consensus in 

"favour of particular programmes, and 

"provided there is a satisfactory formula 

"for compensation in non-participating 


"provinces. 
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With respect to the formula for 
"determining the consensus there was 
"agreement that the Parliament of Canada 
"and the provincial legislatures would 
"be the appropriate bodies to determine 
"whether a consensus exists, and there was 
"general agreement that the formula should 
"reflect the regional character of the 
"country. However, one province stated 
"that while it agreed with the principle of 
"establishing a consensus, it considered 
"that the formula for amending the 
"constitution might well provide the basis 
"for reachinz consensus. It was further 
"agreed that the Continuing Committee of 
"Officials should look again at alternative 
"formulae." 

| iR-. -PERRY:: Is that B.C. again? 

MR. STEVENSON: No. I am not sure who 
the "one" referred to. There were two or three 
provinces that suggested that if we can arrive at 
a means of establishing a national consensus here, 
then this should be a means that should be used 
whenever the question arises -- be it amendment 
formula, be it other aspects of our constitution. 

I think it did not relate to Ontario. 

Mr. Robarts did make the point that, in keeping with 

the last discussion of the Advisory Committee here, 


bringing in the Senate, senatorial districts, and so 
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on, presented a pretty complicated kind of formula, 
drew in a few red herrings across the path, and that 
something more along the lines that had been 

discussed at the time of the Fulton-Favreau discussion 
would be more appropriate. 

PROFESSOR BRADY: Recognizing a nopulation 
factor: 

MR. STEVENSON: Yes, and what was in the 
Ontario paper was seven provinces with 60 per cent 
of the population. 

DEAN LEDERMAN: This is what we urged upon 
you at our sas meeting. 

MR. STEVENSON: Exactly and, thanks to you, 
that went into our paper and was presented at the 
meeting. It did achieve certainly support from a 
number of nrovinces. 

THE CHAIRMAN: Asel recall,eidt was Manitoba 
really that suggested using the formula for amending 
the constitution as a basis for consensus. 

MR. STEVENSON: thet’ derrients 

There was general agreement thet 

"there should be no fiscal penalty upon the 

"people of the non-particinating provinces 

"and that the ways of achieving this would 

"be discussed at future meetings.” 

Personally. I think that sentence rather 
Slipped by Mr. Robarts. Federal neonle interpreted 
that sentence, I think. as committing the conference 


to the principle of »nayments back to peonle, but 
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there is no question from the discussion at the 
meeting that there was no agreement on that principle. 

. THE CHAIRMAN: Well, the Ontario Treasurer 
certainly addressed himself rather strongly to that, 
in opposition to that proposal. 

MR. STEVENSON: And a number of the 
provinces made it quite clear that they did not like 
at all the federal proposal with regard to direct 
payments to people, although, surprisingly, two or 
three provinces said they thought this was more 
appropriate than payments to provincial governments. 

ier, tot course) Ontario’ in’ its water had 
alternative approaches: either provide the fiscal 
equivalent, or at least 90 per cent of it to the 
provincial governments of non-participating 
provinces, or do not collect the tax to vrovide the 
federal share in the province that does not 
participate. 

THE CHAIRMAN: i selteve the most vigorous 
opposition to the proposal of remission of payments 
directly to individuals came from New Brunswick, did 
LU NGG? It seems to me Premier Robichaud was very 
emphatic on that. 

MR. STEVENSON: Very strong. The federal 
people have really slid over this whole question of 
the administrative difficulties. They have made 
this a pretty strong point. 

THE CHAIRMAN: The one point that did come 


Out om This, you recall the federal defence against 


‘eatt’ ton bth vert tadd iste en 


4 er \ is 


/ 
+ a 
- y 7 7 ’ 7 ' 
ae : = . — » a ho. » 
. a ry > 
. ay 7 
: v - 
Le 7 area : v 
» nw . <2 ” 
q ‘ bay en H wer “ey t 
Pa 
~ San os bia = ’ 
7 
. 7 


= a tit 10 radmur'® Ba 


. >» 
doetth of bieget détw arora 
to ows “eubantatresie: gwen 928 Laoeq temysq oe 

+ ston Baw atdd tisuodt vers sa ete ete .@ 


cetomeravon Istontvord of adnenysq mena 


batt resasq et! at otsstn0 ceemooto ynsdT ee 
fsoelt edt sbivorq reridte :nodosoteds ute tamtadie 
‘edt 02 tt Yo tage v9q 08 tesof Bs tO ireetae ag 
anitisqioliuse-non to accommravon istontvora . | 
end ehivora of ast ont tool fos ton OE OR It esontvora h 
jon aeob tact sontvorg: ony! int ‘otade tevebet 
| tie’ Paseuk , steqtotsqaq 
auotonty 320m ons ave hited Ts :WAMRTAHO GAT os + elbel 
etneamysa to noteatmet to Iseoqorta Eek ot aseasenitis: 
bth wolweaugd wot mort emss eteupnvient ot etvaceth 
visv enw buedoldof xetmert om ot emooe #D eton tt. 
Hot ¥ . tsat no ottacame 
Latehot oT 9 .anorte yrs¥  :Moewavata AM 
to notteeso slodw atdt reve Bile yiless ved) efqosa i 
aban oven yedT vSetdiuoRTIth eviversatntmbs ont 
8 .dntog enorte visenq 8 ake 
smoo O6fb tedté ¢atog ono) ed? ‘VAMAIAHD BHD «sel es 


ganisss soneteb ‘Isvehet ods Lfsoet voy... etd? no tuo 


xi? 


our proposition on this was that our proposition would 
involve differential federal taxation in different 
parts of the country. 

PROFESSOR McWHINNEY: This was Ontario's 
contention? 

MR. STEVENSON: Yes, that you do not raise 
taxes for the federal share. 

PROFESSOR McWHINNEY: And you adonted this 
in principle, eh? 

“THE: CHAIRMAN: Well, we had proposed in our 
paper that rather than levying taxes on those 
provinces who did not participate in a shared 
programme, andthensending them anything back to people 
in turn -- a double administration, that our proposal 
was simply not to levy in thos provinceSin the first 
place. which would involve a differential taxation 
in the different provinces. 

PROFESSOR McWHINNEY: Except the province 
itself, presumably, would be taxing them in some 
ether area, would it not? 

THE CHAIRMAN: Presumably, yes. The 
federal officials originally objected to that on 
the ground that they could never tolerate differential 
taxation in the provinces. 

However, shortly thereafter Mr. Benson 
came out with a budget in which regional 
differentiation of fiscal policy was a principal 
point, and the Ontario people pointed this: ont. at 
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PROFESSOR McWHINNEY: I understand the 
objection to differential taxation in the abstract, 
but presumably if Ontario showed that in the 
concrete the fact of not participating in this 
federal plan, it was itself imposine tax in this 
area up to a certain level: I cannot see that there 
is any differentiation there. 

In other words, it would seem to me that 
if the federal government and provinces could agree 
| that the total tax would be up to @ certain level, 
there is no differentiation. It does not matter 
whether federal or provinces collect or administer. 

MR. STEVENSON: This comes directly from 
the federal position on opting out. which has 
changed completely, of Course, in ‘the last five 
years. 

PROFESSOR McWHINNEY: Yes. 

MR. STEVENSON: And they now do not accept 
aS a good principle what did happen with Quebec four 
or five years ago, end they do not want this 
Situation to happen again. 

PROFESSOR McWHINNEY: But they cannot 
really then use the term "differentiation" or 
"inequality", because it is a purely abstract 
conceptualization of the problem if concretely it 
comes out at the same thine. 

MR. STEVENSON: They would argue very 
Strongly that even though Quebec taxes the exact 


Same number of points that the federal government 
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gave un, to cover hosvital insurance, Canada 
Assistance Plan, and the continuing health plan, 
even though the net effect is the same in Ontario 
and Quebec, that this is bad, differential federal 
taxation. 

PROFESSOR McWHINNEY: I think they should 
be contested on the assertion of differential 
taxation. Whether this is bad.or not presumably 
turns on the political judgement of the immediacy 
of.your contact with the population, but I do not 
think it is examined in a concrete sense apainst 
@.concrete economic,record. They should be 
contested on that, and they should use their terms 
DrOperlys 

MB. STEVENSON: It is an emotional 
connection with snecial status that they are concerned 
with. 

PROFESSOR. McWHINNEY: But. it.is unsound 
in its reasoning. It has a hidden value judgment 
which goes to quite different matters than the tax 
element. d.ibink. 

I think you could argue in a very 
sophisticated way, Con, that a pluralistic federal 
system might_have this opting-out, the non- 
participstion;-. and.that. from the viewpoint. of 
national economic pnclicy, as long as in the totality 
in the province and federal tax you, are petting 
the same firures throurpnout., there is an 
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objection in terms of overall national economic 
nolricy,. I think the province should contend with 
that position. 

MR. STEVENSON: That ended the communique 
on the point of Cte spending power. 

On regional disparities, there was a short 
discussion, but it did result in agreement that there 
Should be written into the preamble of a revised 
constitution the objective of reducing disparities 
across the country. 

The federal government did produce a paper 
(have we a copyroftit herejrid?): ethéyohadea 
statement in their paper that, I think, was accepted 
as a kind of statement that might go into a preamble. 
It is pretty general. Here it is in the communiaue: 

"Some provinces argued further that the 

"constitution should impose on the federal 

"government a specific obligation to alleviate 

"disparities. First Ministers agreed that 

"at future discussions on the division of 

"powers, it will be important to ensure 

"that the federal and the provincial 

"governments have appropriate powers to 

"work towards this objective”. 

It was rather interesting that Nova Scotia 
has been the one all along that wants to have an 
equalization formula written right into the 
constitution, and very firm guarantees that there 


will be equalization payments and action towards the 
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elimination of regional disparity. 

PROFESSOR McWHINNEY: Is that all they 
want written in? i mean, that is relatively 
harmless and precedents exist in other federal 
systems. | 

MR, STEVENSON: You have here the Premier 
of New Brunswick, who objects violently to this by 
Saying that, "You are just getting yourself into a 
strait jacket by trying to write an equalization 
formula into the constitution. " 

PROFESSOR McWHINNEY: Well, under the first 
part it is contract, the principle of payments, 
but the next part is simply a vague philosophical 
affirmation. igs thatowsn ells they want): itv tssinot 
terribly startling. 

MR. STEVENSON: Nova Scotia wants 
something quite specific. 

PROFESSOR McWHINNEY: But) the second part, 
as you mentioned, Don, is not entirely specific; 
it is more a pvhilosovhic vrinciple. Equalization 
payments are specific, particularly if you enumerate 
amounts or provide machinery for establishing 
amounts. 

MRHE PERRY I suppose we are just talking 
about economic disparities here and not social, 
cultural, geographic, whatever. 

MR. STEVENSON: Basically. 


PROFESSOR BRADY: The Maritime front is 


divided on this, then. 
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MR. STEVENSON: The Maritime front is 
divided on this question. 

PROFESSOR McWHINNEY: Why? 

MR. STEVENSON: I think there is pretty 
well a consensus that one does not want to get too 
specific im.the written constitution, but this has 
been a very consistent voint of Nova Scotia over 
the past three or four years, arising from the fact 
that Nova Scotia felt very unhappy about the last 
equalization formula, for technical reasons that I 
do not think most of the rest of the provinces felt 
were all that valid. 

PROFESSOR McWHINNEY: LyWOULE SCRInk it 1s 
one of the things in comparative federal constitutional 
terms, where a federal constitution sensibly could 
be reasonably specific. If all that is wanted is 
what you suggest Nova Scotia wants, I think it is 
quite harmless, and there are precedents for it in 
federal exnerience in other countries. 

PROFESSOR MEISEL: Mr. Robichaud probably 
thinks an astute politician can get better terms by 
manouvering, which the strait jacket would not 
permit. him to do. 

THE CHAIRMAN: resPer ithink’ so. 

PROFESSOR “McWHINNEY: I gather from talking 
to one of his officials, that he is taking more of 
a federal line than other people. 

PROFESSOR BRADY: Well, he is a liberal 


premier. 
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PROFESSOR MEISEL: That has something to do 
with it. 

PROFESSOR McWHINNEY: He is pretty Ottawa- 
oriented, though, in comparison to other liberal 
premiers. 

MRot STEVENSON: On the question of 
regional disparity, it was rather interesting that 
the ministerial meeting the day before this started, 
as Ian has said, shied away very much from general 
principles, the constitutional provisions, and stuck 
almost entirely on the programme of the Devartment 
of Regional and Economic Expansion, particularly the 
new incentive programme. 

I think one sensed as a result of that 
discussion and in private conversations, Tnav a eeood 
bit of the heat of the Atlantic provinces' pressure 
on the question of regional disparity has been 
evaporated as the result of the federal action. 
They” are really quite happy with Mr. Marchand's 
proposals, and it mey be that we have a real 
de-escalation of the Atlantic province pressure, 
where they were saying: "We will not even bother 
with linguistic and constitutionai discussions 
unless we are assured that there is equal prominence 
given to the problem of regional disparity’. They 
have been bought off. 

THE CHAIRMAN: Their concern, as you say. 
for the constitutional aspects varies inversely 


with the imminence of more money. 
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MR. PERRY: If someone would just get the 
heavy water nlant going for them, they would really 
be happy -- and get Clairtone off their hands. 

THE CHAIRMAN: I think there has been auite 
a bit of heavy water in the subject, but it is not 
the kind that we seek. 

MR. STEVENSON: ~ Mr. Chairman, maybe Ed 
could deal with the Committees of Ministers. 

THE CHAIRMAN: We will give you thirty 
seconds, Ed; that will be all you need. 

MR. GREATHED: Perhaps it will be, Mr. 
Chairman. I Just ricoticed ‘on Agenda Item 3, that the 
communique left out a report on regional disparities 
which was submitted at the last minute because the 
committee had only met the day before. 

PROFESSOR McWHINNEY: That is the rfifth 
committee, regional disparities? 

MR. “OREATRED: baat" sor rect. There 
are five. Tthink, just to give some background 
to these ministerial meetings very briefly, first 
of all when they met in the last week of May, I 
think they met under certain conditions: one, that 
their terms of reference were rather vague as given 
to them by the prime ministers last February; 
secondly, that they were, after all, first meetings, 
and that ministers had not met in this form on this 
subject before. 

TPethink the third point is that some of 


the ministers were very new to the constitutional 
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talks, the ministers who were appointed by their 
various governments to these committees. 

There was also the fact that they were under 
some pressure to produce some kind of report for the 
prime ministerial meeting of last week. 

Given these things, I think we were very 
happy that the issues that are listed under Item 3 
were being discussed at the political level by 
ministers, and perhapsin a little more detail than 
they have been discussed before. 

I might just comment very briefly, Mr. 
Chairman, on the specific meetings, that on the 
Senate I think it was quite clear that virtually 
all governments have submitted propositions on 
this subject; that these propositions have been 
discussed among the officials, and that there was a 
general consensus that changes should be made to 
the ySenate »ebut <the ‘detatis tof what. kinds ‘of..changes 
and so on were not spelled out in very much detail. 

I think, therefore, that when the 
ministers met on the Senate it was really expected 
that the federal government would take the provosals 
from the point the officials had reached, and either 
elaborate on their own positions on the Senate and 
react ‘to the br6Vincldbsones, perhaps, or even 
perhaps present the meeting with a detailed and 
formal proposal on “he Senate. 

As it turned out, they did none of these 


things, and as a result it was a rather frustrating 
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day, and some ministers expressed the feeling that 
they had rather wasted their time at this varticular 
meeting; but I think the consensus was that when we 
came back to the second meeting which was likely to 
take place on each of these subjects in the fall, 
that all governments would be prepared to go into a 
food deal more detail on the Senate. 

Turning to the subject of official languages, 
I think here we ran into a little different situation, 
where you have the federal government in effect 
urging the provinces, firstly, to come up with 
specific financial vroposals referring to language 
programmes that they were developing: secondly, to 
take some stens to explore the problems of writing 
@ guarantee into the constitution on the language 
question. 

I think the reaction of many of the 
provinces was cool to both these voints, first 
because the Official Languages Bill was being 
debated at that time in the House. Had Mr. Turner 
introduced the amendments at that voint, Charles? 

MR. BEER: Yes: 

MR. GREATHED: We did have the amendments 
av *tnat’> point? 

MR. BEER: Yes : 

MR. GREATHED: But I think some of the 
provincial reaction was reflected in the 
parliamentary discussion and some of the difficulties 


that went on during that debate. 
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Our own chief representative on this 
committee, Mr. Davis, did give some details of the 
Ontario vroposal. It remains to be nolished and 
given a little more concrete form, but there will 
be a detailed financial proposal from the Ontario 
government, probably in the next few months. 

I might add that some of you may have seen 
the story in the Montreal Star May 390tha« which 
Suggested an enormous figure that Ontario had 
mentioned, something in the nature of $250 million. 

I think itewas, Dr. Brady, you mentioned it to me 
and we saw the report. Mr. Davis mentioned no 

figure of that kind at all, nor did he respond, in: that 
meeting in the manner that the Montreal Star reporter 
surmised. 

Incidentally, the Montreal Star had a 
Story the following day which completelv contradicted 
the report that was given headlines on May 30th. 

I think what is going to hanpen in that 
particular committee is that they will go on, in 
their second week in the fall, to look in a little 
more een at the whole question of perhaps a 
revised constitutional guarantee on the language 
question. Certainly this was Ontario's noint of 
view. that the committee should keen an open mina 
on the subject and should be prepared to discuss 
it and not to just dismiss it out of hand. 

I do think that meeting was very much 


coloured by the debate that was takine place and 


» = p ay tt hh Wh ¥ 

p » a 7 
Set vi eh Seiten : 
ne an = ty, ne _ — 
A! > > y yj ir vy 


rh iD 
er Mey 
. 110 ' iy , : P) 


4 

ae he ee 

SD cemieinnitentac went eect 
nae. Y i Or Nit) seat pit, 


“+ fhtw sreda dud 


iow 
Whe oy 


‘eed ovat ‘yam oy, 2e.omom sane | 
9 tfonsin 208 soe aan a 
“bed ottadnd Jada squat? evomaor 
HohLitm 08S? 0 euten edd nt pntsgenoe banoktnen 
om of at Denotdnem uoy,,vbeTd «Ay saw ah Aedes T © 
om Senotsaem atvad «tM _.troget ed? wee ow bas | | 
jsdt mt baogaert ed Hkb tom, Siete Jbantoh inst, aaa | 
qettoget 1832 Cservstao™ ont ted? sennem odd, ah, anhtoom im a 
| byes viy ys 7 ath Oh -seatonue 
68 bent wath [setinoM ent wi letnebtoat no baeaap 
hetotbattaos vLetelamos dotdw wat rae MANET end weds 
.Ad0€ -ys™ nto ronbibsed nevis aaw Jedd ssoagt edd 
tedt nt megosd of patos at Isnw antdt To .s eee 
at .mo on LILlwovedd tant at set¢immoos tsiveiiasg 
sig2if s nb kool of, List edt mt oleew baoose ated 
s eqsdved to notteoun,eflodw edt ts ftsteb stom 
sgsuRnasl ef2 Xo eeinsrsug Isnoltuditencs beetven 
to gntom e'ottsinO esw eld? yintss190 .fobtasup . 


baiim msqo as ase Sluoda sotiinmoo edd tadd,  wely 


sevoeth- ot borsqeT7 ed bivoda bas dostdua edd mo | 
brad to tuo $2 eatmatd geut.ot tom bma@ak — ~ 


qoum yrev esw gaiteem gsdt Anid? of I... Mian a Sal 


st 


bos eosla snldet egw edt etedeb ent.vd beetles 


65. 


had taken place in Parliament on the Official 
Languages Bill. 

On fundamental rights, although Frank 
Callaghan can add to what I have to Say on this, 
because he too was at that meeting, I "think ‘since’ I 
was the one person from Ontario present throughout 
that week, I did find in appearing at the various 
meetings that we probably had the best discussion of 
Substance at that particular meeting in contrast with 
the others. | 

Reelin, here it-was quite Aides that Ottawa 
considers this to be a very high Priorivy in there 
programme, and they were urging acceptance of their 
views. 

The provinces, I think, were menerally very 
cool to some of the oroposals that Ottawa had put 
forward. LOGHInES”’ th particular, they are 
virtually unanimous that the case for entrenching 
legal rights had not been convincingly vresented by 
Ottawa, and that far more persuasion was going to 
be necessary on the oart of the federal government 
before there was much acceptance of that particular 
proposal. 

PROFESSOR BRADY: Legal rights? 

MR. GREATHED: On legal rights, yes. 

DEAN LEDERMAN: That is, as defined in 
the federal White Paper. 

MR. GREATHED: That is correct. 


PROFESSOR McWHINNEY: These are, what, 
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procedural due process, are they? 

MR. CALLAGHAN: That. is right. 

MR. GREATHED: I think the arguments 
really boil down to two points: one, the impact of 
entrenchment on the varliamentary system generally, 
which I do not think many of the vrovinces feel 
the federal government has sufficientlv taken into 
account; secondly, I think, really what is the best 
method of protecting fundamental rights. Here, I 
think there are still some considerable differences 
of opinion. 

We. shall be distributing, in the not too 
distant future, for those members who have not seen 
it, a copy of Don Smiley's paper which consisted of 
his vresidential address to the Canadian Political 
Science Association at York a week or so ago, which 
is a very interesting assault on the whole concept. 
Frank was saying to me this morning that I had missed 
this in the Globe & Mail, and having looked at 
Smiley's paper he would have some doubts as to his 
previous position on the whole question of 
fundamental rights. I gather that Fisher & Crowe 
also had some articie in the Telegram. 

MR. CALLAGHAN: An article last night on 
the Supreme Court o7 Canada which raised problems 
of entrenchment of rights -- a different vosition 
on the Suvreme Court from seeing those papers. 

MR. GREATHED: Finally, Mr. Chairman, on 


the judiciary, I think this was a shorter meeting 
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than others, and there was fairly quick agreement, I 
think, that consideration ought to be given to 
mentioning the Supreme Court of Canada in the 
constitution, including provision for the appointment 
and tenure of judges there. 

There was less discussion -- and I think we 
will have to come back to this next time -- on 
Quebec's proposal for a constitutional court, and 
several other matters which arose during that 
particular meeting. On the judiciary, I think 
people were getting a little tired after a rather 
long week of meetings, and perhaps did not go into 
as much detail there as we did on some of the other 
subjects. 

PROFESSOR McWHINNEY: They were different 
ministers, though, were they not? 

MR. GREATHED: No, they were essentially 
the same ministers. 

MR. STEVENSON: On the last two. 

MR. GREATHED: On the last two, on 
fundamental rights and the judiciary. 

PROFESSOR MecWHINNEY: But mof.on official 
languages? 

MR. GREATHED: No, on official languages 
and the Senate they were rather different. 

PROFESSOR MEISEL: Who was our man on the 
Senate? 

MRa sGREATHED.: We had Mr. yaremko 


and Mr. Welch. They were the two ministers 
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representing us on the Senate. 

PROFESSOR McWHINNEY: And fundamental 
rights and Judiciary? 

MR. GREATHED: On fundamental rights, Mr. 
Wishart and Mr. Bales. Mr. Bales' estimates were in 
the House that day and he could not be there. On 
the judiciary, it is Mr. Wishart and Mr. Lawrence, 
but Mr. Lawrence was out of the country so Mr. Wishart 
carried the load for two days on this. 

MR. STEVENSON: Ori orrrerar languages, 
Messrs. Davis and Guindon. 

PROFESSOR SYMONS: Mr. Chairman, which 
Mr. Lawrence? | 

MR. GREATHED: A.F., Minister of Mines. 

PROFESSOR McWHINUTY - Are you Saying 
Something on the Senate Committee, too? You said, 
"to conclude". Are you not going to Say anything 
on the Senate? 

MR. GREATHED: No, I just mentioned the 
Senate at the beginning. 

PROFESSOR McWHINNEY: Not very substantial? 

MR. GREATHED: No, it was not very 
productive, I think nost people generally agreed. 

PROFESSOR McWHINNEY: Why was it not 
productive? In some ways it was the most imaginative 
of the federal proposals, mainly, I think, because 
a different person handed it. Paul Martin was 
given the ball to carry, and he did a bit of work. 


I thought their proposals were interesting. 
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MR. GREATHED: I cannot really answer your 
question. I think the provinces, because of the 
previous work which had been done on the Senate, 
were expecting some initiative from the federal 
government, and this just was not forthcoming on that 
particular day. 

PROFESSOR McWHINNEY: Although the proposals 
themselves on five initiatives were the government's. 

MR. GREATHED: They did, but the federal 
government was unwilling, for whatever reason, to 
elaborate on these proposals. 

PROFESSOR BRADY: Was Paul Martin there? 

MR. GREATHED: Yes, Otto Lang was chairman of 
the federal proun, and Senator Martin and Fric Kierans 
were on the committee. 
~-- Off-the--record discussion. 

MR. GREATHED: That was a lone thirty 
seconds, Mr. Chairman. 

THE CHAIRMAN: Are there any other comments 
or discussion in that area? I think it covers it 
. very well. 

PROFESSOR SYMONS: Mr. Chairman, just one 
question. Apart from the discussion that perhaps 
arose in connection with the third paragraph on page y 
was there any useful and intensive discussion at any 
point in regard to amendment procedures? 

THE CHAIRMAN: No. I recall that onee or 
twice in the discussions, suggestions were forth- 
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coming (including, I believe, both the prime minister 
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of Ontario and the premier of Quebec) that this matter 
sould not be postponed for ever, and that we must get 
on with the auestion of amending formula. I do not 
think there was an explicit follow-up to that, but the 
point was registered in the work of the committee. 

PROFESSOR SYMONS: Thank you. 

MR PERRY : Was there any subtle distinction 
between first ministers, Constitutional Conference, 
prime ministers or premiers, or are they all the 
same people? 

THE CHAIRMAN: No, they are inter- 
changeable. 

MR2° PERRY * We are not missing anything. 

THE CHAIRMAN: No, I do not think there is 
any subtlety there. 

PROFESSOR SYMONS: In the same vein, Mr. 


Chairman, I note this is entitled "First Working 


Session". 

MR. GREATHED: This was the butt of many 
jokes. 

PROFESSOR SYMONS: Is this a terminological 
inexactitude? 


THE CHAIRMAN: I think the "first working” 
has to be taken as joint adjectives and not as 
separate qualifiers. 

MR. STEVENSON: Contrary to what appeared 
in the press, one of the reasons for the meeting 
was not that civil servants and ministers were 


speaking freely. I do not think a civil servant 
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opened his mouth. 

THE CHAIRMAN: I think, several, did, but I 
do not think anythinz was said. (Laughter) 

DEAN LEDERMAN: They preferred "working" 
as an alternative to "secret", no doubt, which would 
have been correct. 

THE CHAIRMAN: Well, early in the game 
there was a proposal that people had in mind, that 
there might be twenty people around the table +- the 
Prime Minister and one advisor, and they might have 
their shirt sleeves rolled up and poring over paper; 
but in fact, when one sat down around the table, 
there was the Prime Minister and his Treasurer, 
Attorney -General or whatever other minister he 
happened to have with him at the time, and 
officials behind in the usual way. and the 
ministers carrying on the discussion. 

I think the reason it came out that way, 
several premiers (including our own) felt very 
strongly on the question that ministers should 
talk and civil servants should be seen and not heard 
inothese+corridors. 

PROFESSOR BRADY: Quite properly. 

MR. STEVENSON: We were happy about one 
thing, the role,of.the.secretariat. We were 
afraid that the meeting would revolve around the 
Giscussion of the federal papers solely; but the 
secretariat., partly at. our urging, compiled a 


check list of each of the points of each of the 
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agenda items, the positions taken by the various 
governments in their propositions or in their 
position papers; and they went through the headings 
of these check lists as the way of going through 

the agenda. As ‘well, of course, I think the 
Secretariat drafted the communiaue. 

So we felt that here we did have it working 
in the way it should, and we did not have a totally 
federally dominated agenda procedure. 

PROFESSOR BRADY: In other words, there 
was really a collective effort in this. 

MR. STEVENSON: More sothan before. 

PROFESSOR BRADY: Which is a marked 
innovation ina federal-provincial conference, I 
would think. 

Incidentally, Mr. Trudeau made a remark the 
other day which I think is a fitting remark in this 
discussion, namely, that the drafting of a new 
Canadian constitution is not a task for impatient 
and weak men. I gather he has come to this 
conclusion that it is a highly difficult task that 
is going to take a considerable amount of time, 
and also a little strong will here and there. 

MR. GREATHED: His recent experience may 
have persuaded him about this. 

THE CHAIRMAN: I think both points were 
an emanation of the meeting. I had the impression 
that he began in a slightly impatient note -- kind 


of "get things wrapped up and moving": and then by 
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the end of it the obvious difficulties of doing so 
had changed that mood. 

By the same token, I think the emphasis on 
the willingness to take strong action was also as a 
result of the meetinz where the range of opinion was 
terribly apparent and the fact that at some point 
people were going to have to be willing to come 
together and come to some consensus. 

I think botn terms were perhaps very 
well chosen as reflections from the meeting. 

MR. STEVENSON: I think he still remains a 
person who, in his own preference, would much prefer 
to.see more things written into the constitution 
than the philosophy exvressed here this morning. 

I was looking at my notes when the taxing 
vower discussion ended. He said to everybody: 

"If you believe in a common market in 

"Canada, you should be prepared then to 

“write.in,limits in .the.constitution that 

"taxation should only be applied on goods 

“sold within a province.” 

DEAN LEDERMAN: As reported, he also 
backed off from piecemeal amendment, and that is new, 
is ,itenov. They have said, "First this and then 
that and finally this’. This,sticks+out.dinathe 
federal paper of a year ago very strongly. Now 
there does seem to be the idea, which has always 
been strong in some federal circles, that you cannot 


do it piecemeal. This was the position taken from 
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the beginning by Ontario, that everything leads to 
everything else, and there must be one package in 
the end. 

THE CHAIRMAN: In,all of these things, 
at each time, after one finished the taxing power 
and then the spending power, the Prime Minister of 
Ontario remarked that whereas one might reach a 
certain consensus on each item in isolation, that 
for his part he did not want it understood that this 
is necessarily all agreed, because it was only when 
one had the complete profile and, in particular, 
the distribution of powers aspect, that one could 
have a meaningful conclusion to the business. 

If we might leave that Item 2, I would like 
to Ee Fo that. we carry. over Item 3; which is 
simply a report on the inter-governmental agreement 
which was signed on June 4th, and join that with 
Item. 7; because the cultural and linguistic sub- 
committee is meeting over the noon hour, I 
understand, and I think those two 3 ara would 
suitably belong together for the agenda later on. 

That would bring us to the two substantive 
matters) of the day... which are related. to, the. second 
volume of 0O.A.C.C. papers. One is the two papers 
by Professor Atkey, and the other is the paper by 
Professor Conway. 

I do not know how you want to handle these 
two Atkey papers, Ed. We have further commentary 


on the Atkey paper from Dr. Forsey, and I think 
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Professor McWhinney has some comments he will want 
to make on the Atkey paper here today as well, and 
undoubtedly others have, too. 

I think we have a rather clear decision we 
Should try to make here today, to guide the 
publication process, because there was the orizinal 
intention that these two papers would occupy a 
fairly prominent place in this volume; but I must 
Say the extent and the character of the criticism 
that has been registered concerns me somewhat, so 
I think, perhaps, we had better try to get the thing 
right out here. 

MR. GREATHED: Mr. Chairman, if I might 
Suggest, perhaps we could discuss Professor Conway's 
paper first, and at the conclusion of that perhaps it 
would give members the opportunity to read Dr. 
Forsey's most recent comments which I received 
yesterday. Andrew, you might distribute Dr. 
Forsey's comments; also, if you would, the footnotes 
to Professor Conway's paper which we also recently 
received. 

THE CHAIRMAN: I hope that all members 
got copies of Professor Conway's paper, which was 
sent out in the letter last week or the week before. 

PROFESSOR McWHINNEY: Is Dr. Forsey's 
further comment on the Atkey paper? 

DEAN LEDERMAN: Further comment. 

MR. GREATHED: Could I summarize whet 


we have. We have Dr. Forsey's original comment on 
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Atkey's paper; we have Professor Atkey's reply; 

we have Professor Lederman's comment -- all of which 
have been distributed. Now we have Dr. Forsey's 
reply to Professor Atkey's reply, and I only got it 
yesterday, so Professor Atkey has not had the chance 
(pee 

PROFESSOR McWHINNEY: We have the 
statement of claim, rejoinder or one of the others -- 

Surrebuttal. Are we at the seventh stage? 
--- The chairman left the meeting priefly. 

MR. GREATHED: Maybe without the Chairman, 
we will give the members the opportunity to look at 
Dr. Forsey's remarks. 

PROFESSOR BRADY: Mr. Chairman, I wonder 
ie it would not be simpler, since the Atkey paper 
has given rise to so much controversy, if we took 
Professor Conway's paper first. 

THE CHAIRMAN: I think that is what you 
had suggested. 

MR. GREATHED: Yes. 

THE CHAIRMAN: Fine with me. Harvey 
Perry and I were just PAHs h ite outside that 
perhaps the simple solution would be to publish 
the Forsey-Atkey papers and let the whole thing go. 

PROFESSOR McWHINNEY: Expurgated or 
unexpurgated edition? 

MR. GREATHED: I think with respect to 
Professor Atkey's paper, what we are talking about 
is his paper on ieanwsviets anna activities, rather 


than the paper on educational T.V. 
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THE CHAIRMAN: Let us go on with Professor 
Conway's paper. 

MR. GREATHED: Members have received, I 
hope, copies of that paper, as well as, of course, 
today. the footnotes. 

PROFESSOR BRADY: Mr. Chairman, I read the 
paver with a great deal of interest, and I thought 
it very interesting oecause it deals with general 
ideas. I am in agreement with most of the ideas, 
but I differ on one, however, that might be of 
interest since it is, I think, a salient one. JI 
Jotted down some remarks on reading the paper, and 
the remarks deal with that pvoint vrimarily. 

In other words, where I differ I comment, 
and many things on which I agree I leave with this 
general statement that I am in agreement with a 
great deal in the paper. 

I think probably I might say, and John 
might admit this, that I have more sympathy than 
he has evidently with what, in the past, has been 
Canadian political pragmatism. I do not share, 
for example, his view of the British North America 
Act. It had some defects, no doubt. He writes: 

"That we have been totally barren in 

"the area of political theory is evidenced 

"by the intellectual sterility of the 

"B.N.A. Act and by our surprising refusal 

"to do away with it”. 


Those are good fighting words, and the B.N.A. Act 
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admittedly does not contain peneral political ideas 
like that of the American Constitution which, of 
course, waS a product of the late eighteenth century -- 
that age a contemporary described as the age of 
rationalisers and calculators who presumptuously 
thought that they could sum up rationally ina few 
sentences all that was significant in political 
wisdom. 

I do not think that charge, as it were, would 
be relevant to the American Constitution entirely, 
but it would have some application. It was the age 
which producecd a dreadful sophistry that constitutions 
should be treatises on political theory, and the 
French (of France, that is) never got over that 
sophistry and continued to produce throughout the 
nineteenth century @ succession of sear eh ie which 
contained ideas but which constitutions usually 
failed because they were somehow unrelated to French 
traditions and circumstances. They dad the product 
of all the intellectuals, idealogues of one kind or 
another. 

The B.N.A. Act has merely one major idea, 
and a fairly pregnant one, I think: namely, that 
Canada needed, in order to survive, all the 
essential and fully-tested elements of the British 
constitutional inheritance. If Canada did not live 
by these elements, if it did not adhere to them, as 
it were, it would simply become part of the United 


States. It might, of course, do what the Svanish 


bs) ae nie rT T 2 Au 


nib : ce cong 


b) 


; ocaleaie Hike 

siuew e798" et a8 pany hts.2 a 

exlontine noleutnsenod snotvenk 942 08 18 

age) sit sew tL) snotsaotiqas: snoe ‘ever | ? 

anoldtusttenos tert yitelsdqoe Tubhennb tence 
ait bas: ,yiosdd Lavidtlog no eeattsen? ed biuoria 

jad? tevo toy tevem (et tedd, eoonst yh to) dona 

ai? Juodguotdt souborq of bewaténoo, brs: “etattaoe ng 

dokttw snottd Ednnes to sotesgoous Ss ywane. as 
 eiieuey anotdusttanae cio ete. tud eaebt bentsanos. 


si ; 


donetl et betsleray vorkeaasa: Stew vod seausosd belts? on 

touboud edd stew vod? . .eeonstemvotio: bas enotttbsst | 

- bat sno to eouzolseb! ,elsutoelisint edz ‘en ied 

»4s onl¢ tte vrortvoms 

.Bebrt robem SRE OM eo sA.UA8 edt yiccka ae 
sad¢ ,.yLomsn salntdt I yeno tnangeraq: yitist & bas 
eit Ifs ,evivawe o@ tebto at (baboon sbans) 


nia 


detti+d.odd to etaemete, poteot-yilut bas aii i 
svit tom bits: sbsagd.2T .soastinxednt Lenots noo 
es ,Woddt o¢ stedie toa 52): at Sh. sesnowets weal “a 

oszinU sdf to taaq emooed vigqmie bivow gf) wee 


daknsok oft tadw ob ,setvod Bo ,tdatm ssl alee 


‘19. 


colonies of South America did, that is, imitate the 
American republican system. 
Canadians, if they had done that, would have 
made a better attempt,I think, at the imitation than 


the Spanish Americans: because they had various 


elements: -- Presbyterian, Methodist and other elements 
in their spiritual make-up -- that would perhaps have 
precuced some significant differences. However. to 


the degree that they became better imitations of the 
American political System, they would have become 
part of the United States or a kind of docile 
Satellite politically of the United States. 

The Canadian leaders of 1867 fully realized 
this fact. It isa sort of under=current, I’ think, 
in the confederation debates. It is not always made 
explicit, but it comes to the surface. i Say that 
it comes to the surface not merely in the utterances 
of the English-speaking Canadians, but of some of the 
French-speaking Canadians, most of all Cartier. 

They realized, in other words, that they had a 
political tradition, constitutional tradition, and 
if they adhered to it they would have an independent 
nation in Canada, but if they did not they probably 
would not. 

All that we have in the prosaic language 
of the British North Americe Act (and it is prosaic 
admittedly) are two things. You might say, first, 


a transcription of the British constitutional 
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not, of.course, a full, transfer or transcription, 
because Canadians felt that they knew a great deal 
about the System already. After all, they had been 
trying to work it for considerably more than a 
generation, that is, to adapt it to the colonial 
conditions of their country and the cultural and 
sociological conditions also. They did not need to 
reduce all their experiences to writing and, indeed, 
bei spirit of the system was that you must, in the 
interests of flexibility, refrain from doing just 
that. There were some remarks here this morning 
about the dangers of making things too explicit, 
because to the extent to which you do so you probably 
tend to reduce the flexibility which in any working 
system 1svaigreativyirtue, and has been in the 
Canadian. The British North America Act and the 
system it provided has been a flexible system, 
whatever else you may say about it, and it has stood 
up to a century of experiences, some of which might 
have destroyed a less flexible constitutional 
system. 

Secondly, the Canadians made a fairly 
shrewd attempt to divide legislative power on 
federal lines. Here they thought they could benefit 
by avoiding American mistakes, and I think in some 
sense they did. One of the lasting benefits of its 
kind, I suppose, was the placing of the criminal 
law under the national Parliament. 


The real test of a constitution, however, is 
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in its working, and the Canadian federal constitution, 
originating in a document that John describes as 
"barren of ideas", has worked as effectively as the 
American, 

Admittedly it, ie difficult,to compare the 
two systems in operation, because, after all they 
confront different geographic, social and political 
ote! baa but there is nothing, I think, in the 
record to demonstrate that the Canadian constitution 
is something basically inferior to the American, 
any more than there is anything in the record to 
demonstrate that Canada, as a country, is inferior 
to the United States. I do not believe that you can 
demonstrate this sort of thing, and there is not much 
use really in trying. 

I think this point is worth emphasizing, 
because there is a tendency in the contemporary 
period to.say.:., "Is not such and such an element of 
the American constitution or American system of 
government superior to what we have?", and so on. 

This is really the central point that I 
raise, and I need not elaborate on it, though T 
eould. inbming 1% jn to.nerhaps stir uvyou, John, 
to comment. anit: <also to. stir other people in the 
group, because I think it is the point that stands 
out most conspicuously to a reader of your paper. 

PROFESSOR CONWAY: Let me take your last 
point first. Ido not.consider, ast have said 


often, either the Canadian constitution or Canada 
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as a political society to be inferior to the United 
States; in fact, quite the contrary. 

This paper which you have before you todav 
really should be read in the context of the paver 
that is going to be published late this summer. 

PROFESSOR McWHINNEY: This’ si part of: a 
broader study, monograph or something? 

PROFESSOR CONWAY: There will be in due 
course. It will be put together. 

I’ feel that Canada is very fortunate to 
have been born after what Palmer calls ‘the age of 
democratic revolution was over. Because that was 
the case, we are not burdened with this Rousseau-istic 
notion that democracy necessarily implies homogeneity. 
Therefore, we can have a democracy which rests on 
diversity, not upon assimilability. Tries; issreour 
great quality in Canada. People do not have to 
become Canadianized. 

One of the great problems in the United 
States -- a great tragedy of the United States today, 
is that it has come up against the one group which 
is' probably not assimilable, and it has no political 
theories of diversity -- that is, the blacks. 

In saying that the British North America 
Act is characterisec by intellectual sterility, I 
really mean that. That isnot necessarily to say 
it was not appropriete at this time, that it has 
not served the needs of Canada for seventy-five 


years very well; but that was about a small group 
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of marginal settlements in North America. 

As I point out in the other paper, this was 
written just two or three vears after Pius IX's 
encyclical of errors and his letter quanta curae made 
the French Catholics incapable of indulging in 
independent political thought, quite literally. 

You just have to think of people like Bourgette and 
the rest and the way they laid down the doctrine. 
You could not think independently, as‘ T° ¢ite® inthe 
other paper. 

John A. Macdonald thought of himself, I 
would argue, primarily as a Scotsman who had come to 
a British colony; in fact he referred to Canada as 
a province of Englard, and he was very averse (and 
Said so in Parliament) to Canada having any kind of 
relationships with another country: "They should all 
go through London and Whitehall, because we are a 
provinte~ of Enetand™: 

PROFESSOR BRADY: Of course, that view has 
to be modified. I mean, he said other things, too. 

PROFESSOR CONWAY: He said other things too, 
but he ‘did say that. 

PROFESSOR BRADY: He said other things, 
but he did other things later. 

PROFESSOR CONWAY: It is not really to 
belittle the efforts. This is a very complicated 
problem in history of what these men did at that 
time. They were incapable of doing anything else 


because of their own limitations. They were not 
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broadly cultivated men because they could not 
be challenged by a great problem -- and the problem 
of bringing these provinces together all in the east 
‘was not a very big problem and it did not require 
some tremendous effort of the imagination. 

I perfectly agree with you, Alec, about the 
limitations that were pointed out in the sophistry 
of the Age of Reason. His remarks were, of course, 
directed mainly towards the French revolution and, 
of course, he was a great Sympathiser with the 
thirteen colonies. He thought about them in a 
different way. 

I hope I have not suggested in my paper 
at all something which I do not feel, that this 
country is in any way, in its constitution or in 
its essence, inferior to the United States. £ 
think, as a matter of fact, the reason why I am so 
interested in this matter is that I think this 
perhaps may be the time when Canada has to take 
the initiative in North America, in the new world 
north of the Mexican border. We have responsibilities 
internally to ourselves. We do not realize, really, 


a lot of us, I think, and I myself have to fight 


against this. I think of Canada as nine million 
people in a depression. We are actually 21 million 
people owning half the continent. We have more 


than just an internel responsibility; we have to 
see ourselves (and this is what I tried to put in 


very emphatic language) in the context of world 
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affairs. We have to see ourselves as other countries 
see us. 

My conviction is that there is in the 
political society that we have devéloped, a 
potentiality for a political formula that is appropriate 
to the latter part of the twentieth century. The 
theories of enlightenment on both sides are no longer 
aporopriate. 

| pO Whatll nave tried to do is to point cut 
(and I have done this in this paper several times) 
that we have more to think about than the enjoyment 
of the second highest standard of living in the world. 
We have to articulate what we have become. 

In a symposium which is held annually by 
the Carnegie Foundation, the Canadian delegate 
complained that no-one ever listened to what Canadians 
said. One of the American delegates said: "If you 
ever say anything worth listening LO, Deélieve me. 
we will listen”. that was not intended as an insult; 
it was intended as a request. A lot of American 
politicians and political thinkers realize that 
their own ideas have been exhausted. This is why I 
believe that this is an overall operation that we are 
involved in: that the notion of regionalism is 
a more appropriate idea for our time than the notion 
of Rousseau-istic homogeneity; that the development 
of power, through the accidents of history, away 
from the centre is a good thing and not a bad thing, 


if it is handled properly. 
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AS i potnted out, 16 1s very curious that 
the intentions of both the Fathers of the American 
Constitution and the Fathers of Canadian Federation 
should have been Pehle frustrated. What was 
Supposed to happen in the United States hapoened 
in Canada; what was supposed to happen in Canada 
happened in the United States. 

I think one of the advantages of having 
lived out of Canada for a long time is that you do 
see its good qualities very, very clearly, because 
you are always contrasting them with other societies. 
I do not think Canadians realize this because of 
the pragmatism that Alec referred to. Pragmatism 
is only valuable if it is a pragmatic application of 
a generally accepted political philosophy. - Chink 
our function here is to extract that political 
philosophy from our experience in the past century, 
and to build a new constitution on it. 

PROFESSOR McWHINNEY: Mr. Chairman, J think 
this would be a very valuable paper to publish at 
this stage, and I could make one very specificcomment 
poe Pe avon to that. 

I think we all know that Premier Bertrand 
is a federalist who wants to stay within the 
confederation, and one also knows that he is against 
special status. He is- looking for a philosophical 
rationalisation searching for the Quebec position, 
which involves understanding the case for regionalism 


within the country, but a regionalism that could well 
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have Ontario and Quebec in substantially similar 
situations -- that 1s to Say, Something away from 
Special status and away, of course, from the ultimate 
solution (if it is a solution) of separatism. 

Some weeks ago in an article in LeDevoir, 
I sketched out a few ideas of the term I call 
“pluralistic federalism”. I thought this might 
help this process of evolving a democratic alternative 
within confederation for Quebec figures like Premier 
Bertrand. I think this would be a very valuable 
paper to have published. I do not necessarily say 
it would be fully accepted, but it would generate a 
debate on philosophical premises and could be very 
helpful to the Province of Quebec.in that sense, 
because people are discussing philosophical 
premises. The tendency in what Quebec calls 
Angb-Saxon provinces is not to discuss premises, but 
to discuss problems, and unfortunately not to 
conceptualize them enough. i think this would 
help what I would regard as constructive trends in 
the Quebec debate; it being understood, of course, 
as I have understood with all the papers published 
involving one and certainly in this forthcoming 
volume 2, that they do not necessarily represent 
the opinions of the Ontario government; that you 
are publishing them because you think they are 
thoughtful and constructive approaches that offer 
Suggestions for solutions from the present 


constitutional impasse. 
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I agree with John, for perhaps not 
different reasons but for different types of 
argument and have fee ener ve based arguments: I 
Satisfied we are dealing with two great tendencies 
at the present time: the centrifugal tendency tha 
has seen continental-wide and even inter-continent 
type of decision-making, on defence, foreign 
policy, the main lines of economic policy. 

| We are losing our indenendence in certain 
ways inevitably, as all countries in Furope are, 
all the countries in the Communist bloc are. J 
also see, and I see this in Enetarn ence and 
Rercens Europe, too, a very healthy tendency to 


decentralize decision-making in very important 


am 


t 


al 


matters of social. policy, cultural policy, and even 


Some elements of economic policy. AV teh sy 
a trend. 

I think this paper would provide a very 
constructive base for discussion, and come really 
at just the right time. 

If there is any fear of it being mis- 
understood as committing the Ontario government, 
I think this has been disposed of with our views 
in volume 1: the papers represent thoughtful 
contributions by thoughtful scholars. NE eae ete 
this is one of those papers; I think it would be 
very healthy right now. 

MR. CALLAGHAN: What is the relationship 


between this paper and the one you are going to 
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publish? 

PROFESSOR CONWAY: That one is an 
examination in terms of both history and political 
theory, of the British North America Act: that is 
what was. its social and intellectual content. For 
example, I examined the background of all the 
Fathers of Confederation; wieak they went to school 
and college, where they came from and so on; what 
were their pre-suppositions, what were the limitations 
necessarily imposed upon them by upper and lower Cana 
dian culture at the time. 

MR. CALLAGHAN: Do you suggest the two 
papers should be read together? I ask that because 
of the point you mace this morning very forcefully, 
and you. made it far stronger this morning than 
in your paper. I just wondered if by some process 
of reasoning you had assumed that the people who had 
read this paper would also be familiar with the 
subject matter of your other paper. 

PROFESSOR CONWAY: Yes, I intend to put 
them together with some other papers within the 
Aexc., year or so. 

One thing I would argue is that we have 
suffered from a solely legal interpretation of our 
constitution. 

PROFESSOR McWHINNEY: I think this is 
true. 

MR. CALLAGHAN: Very true. 


PROFESSOR CONWAY: sociology and 
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psychology, we have not asked questions about that. 
I. go into that very much. 

PROFESSOR BRADY: We have not really 
examined or Giscussed our premises. 

PROFESSOR. CONWAY: We have not. 

PROFESSOR BRADY: It is very uncharacteristic 
of Canadians to do that. 

PPOFESSOR McWHINNEY: Very uncharacteristic 
of English-—-sneaking Canadians. 

PROFESSOR BRADY: Of English-speaking 
pneenle,.that) bs night, too. 

PROFESSOR CONWAY: Not necessarily. After 
MLL, qwonen, you, think,of the tradition of political 
thought that stretches from Acton to the present 
day in Great Britain, there has been a tremendous 
amount written. 

PROFESSOR BRADY: oince the industrial 
revolution there hasn't been so much. 

PROFESSOR McWHINNEY: That .is a long time 
apo, aS i Lhink.youp,arne.right. 

PROFESSOR CONWAY: An.interesting. point, 
Alec. 

PROFESSOR MeWHINNEY: l75.years. 

PROFESSOR ERADY: Well, the industrial 
revwolution.has.been:in process; it is still in 
process. 

PROFESSOR McWHINNEY: Marx was not Anglo- 
Saxon, anyway. 


PROFESSOR CONWAY: I was going to say, 
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with the industrial revolution Marx took over the job 
Of political theory. 

PROFESSOR McWHINNEY: Yes, and we became 
pragmatic. 

DEAN LEDERMAN: While I Sia: Dr. Brady's 
reservations about the (verhans) disparagement of the 
B.N.A. Act, that may be because I have a certain 
amount of vested interest in the B.N.A. Act -- 
vested classroom interest, anyway. 

PROFESSOR McWHINNEY: You have a rendevouz 
with the B.N.A. Act. 

PROFESSOR BRADY: You may have professional 
Was in your judgement. 

DEAN LEDERMAN: I just want tocsay I found 
the paner most stimulating and provocative: I think 
the word I would use is astringent, and I mean it as 
a compliment. 

i think it stands on its own feet, in 
connection with Mr. Callaghan's voint that it needs 
to be read with another paper. 

Et teariene eciog be amplified and understood 
better in the light of the other paper, but I think 
it stands on its own feet, and I agree it is 
precisely the sort of thing that ought to be 
published at this time. 

THE CHATRMAN: I was impressed though 
with Franks point, because I wondered about this 
earlier myself. The ground you are working on 


here, John, is certeinly of a very different 
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character from what we have had and from the other 
material we have in the hook. 

I too think it is a very imnortant basis to 
work on. I think that certainly corresponds to the 
concern I have felt all along, Paste! ask so wrapped 
up in the machinery and the legalism and institutional 
arrangements and everything, that we run ahead of 
BieERAYes in asking about our fundamental bases. 

As I think back to when this Committee was 
formed, and as I think back to my own nersonal 
interest in the process, I guess one has always 
retained the hope that sometime, somehow, we might 
really get down to asking ourselves the guestions 
about ourteeIvek® I am very enthusiastic about this 
venture and, again, I really wonder (as Frank has 
put it) if the attention to the question brought 
about in the paper might not be fortified by as much 
emphasis as we can muster. 

I do not know what the timetables are anda 
I do not know what the proprieties are and your own 
views, but if it were possible to have the other 
paper appear here as well, the problem of psettine 
exposure to these a ane in the Canadian market 
is such that the more places the better, P Hieeeee. 

PROFESSOR CONWAY: This other one is 
coming out in a book of essays. 

MR. GREATHED: Three parts. 

PROFESSOR CONWAY: Are there three? 


MR. GREATHED: Nationalism, diplomacy --- 
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PROFESSOR CONWAY: Yes , “10 “rs "coming “out 
when? The last word I got was tite end of the 
summer. 

PROFESSOR MeWHINNEY: Who is publishing 
ri ae | 

PROFESSOR CONWAY: I do not know what 
U of T Press would say about having it also published 
here’. 

THE CHAIRMAN: I do not know what they 
would say. We have a vrecedent. Some of the 
napers our Committee have published in the last 
volume have previously apveared or simultaneously 
appeared elsewhere in journals. 

| PROFESSOR McWHINNEY: It is a matter of 
eontract, ‘though’: It really formally depends upon 
whether you gave copyright to the fournal or 
retained it. If vou gave it to the journal or 
other publication, most publications willingly grant 
permission to re-publish, provided you put in an 


" 


asterisk and "Previously published and "30 or, 
and they waive the fee. 

PROFESSOR BRADY: That reférs'to “fournalé, 
‘BUS “EP Sublished An's Vodunie -u~ 


PROFESSOR MCWHINNEY: Even there I send 


it down. The cross-publicity is helpful. 
THE CHAIRMAN: That is the point. Pevnink 
the argument is one of cross-nublicity. The more 


referéricés you-have to this ‘in “another took, the 


better the advertising. 
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PROFESSOR McWHINNEY: Tf you gave the 
CODyriene "Go" the UO or’ T Press, why don't vou ask them 
for nermission to renublist, and an appropriate 
acknowledgement will >be made? 

PROFESSOR CONWAY: This is a Festchrift 
for Fred Soward. 

PROFESSOR BRADY: That raises another 
problem. 

PROFESSOR “CONWAY: Whether’ you publish it. 
My own opinion is I would like this to be published 
Chis “stmmer,; Just flat Tike that: £ rope (it 
arouses a lot of controversy and I would be very 
distressed 1f everyone agreed with it. 

DEAN LFDERMAN: JO you have a clear 


footnote reference to the forthcoming paver? 


PROFESSOR CONWAY: To the other one? 
DEAN LEDERMAN: In this narer, is there a 


footnote reference to the fact that you are 
enlargiue on tnis or that point? 

PROFESSOR CONWAY: That would be a good 
idea. NO, £ tao rot "thouvsnc or "theac. | 

DEAN LEDERMAN: Simply give notice in the 
footnote that you are enlarging on this point in 
another panrer that will anpear, and name the 
rub Pita ror: 

PROFESSOR MEISEL: Mr. Chairman, I was 
going, to sugeest thet and also something else which 
I think we ought to consider verv seriously, namely 


that the exchange between Dr. Brady and Dr. Conway, 
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I thought, was very useful this morning, and there 
is absolutely no reason why the second volume 
cannot contain, in addition to the pavers, 
themselves, an extract from the proceedings of the 
Committee. 

PROFESSOR McWHINNEY: Or a separate note 
from Professor Brady. 

PROFESSOR MEISEL: I think it would be very 
useful to have a strong footnote reference to the 
other papers, and also, perhaps, a slightly edited 
version of the Brady-Conway exchange that 
introduced this paper. 

PROFESSOR McWHINNEY: A separate note 
rather than simply the minute. 

THE CHAIRMAN: I agree with the objective. 
As far as the procedure is concerned, we have not 
attempted at any time before to pit ourselves through 
the sponsorship of this Committee in public dispute 
with one another, have we? 

PROFESSOR MEISEL: Nog, but... think we both 
-apree there could be a little preface to the paper 
Saying: "In discussing this paper, Professor Brady 
made these criticisms”. 

PROFESSOR McWHINNEY: Why not a note, John? 
It is a. simple thing; a note by Professor Brady, 
published with the permission of Professor Conway. 
That is very simple. 

PROFESSOR. MEISEL: There is a nice lively 


quality to this exchange precisely the way it 
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occunred. 

PROFESSOR McWHINNEY: But the minutes are 
confidential and have been up to date. 

PROFESSOR M#ISEL: But if Brady and Conway 
agree that this part be published, then there is no 
problem. 

MR. GREATHED: We can say it was a 
conversation overheard. (Laughter) 

DEAN LEDERMAN: You do not say it is from 
the minutes. 

PROFESSOR CONWAY: Discussion between --- 

MR. CALLAGHAN: That may detract from the 
quality of your book if you start publishing 
conversations as against written articles. 

THE CHAIRMAN: We should ponder that a 
little bit, you know. 

MR, STEVENSON: I wonder, Mr. 
Chairman, if I might ask Professor Conway a more 
mundane, pragmatic, Anglo-Saxon question. 

The last time I think we discussed 
general ideas, Professor Conway, you were speaking, 
with a good bit of approbation, of Mr. Bennett's 
proposal for a five--region Canada; and in your 
paper you dismissed the idea of a-single prairie 
province, particularly one that extended up to the 
Arctic Ocean, as something that would be almost a4 
country by itself. 

I have mucn more sympathy for Mr. Bennett 


than for your proposal, for a couple of reasons. 
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One 18. that I “think extending the provincial 
boundaries north to the Arctic, and having strips 
out of the North West Territories attached to the 
provinces below them, would be a bit of an 
administrative monstrosity. I think the part of 
the North West Territories north of the prairie 
provinces is pretty well an economic unit at this 
point. I think to draw two lines in there would 
create real problems. 

The other thing is I think there really 
has been increasing evidence of inter-provincial 
solidarity among the prairie provinces. The 
population of the three would certainly still be 
considerably below either Ontario or Quebec. The 
area would be large, granted, but I do not dismiss 
this at all as --- 

PROFESSOR CONWAY: I would certainly take 
your opinion on that, Don. It was just an idea I 
had. 

Incidentally, as to the pragmatic British 


Anglo-Saxon, the British people live almost entirely 


by myth and symbol. They are only pragmatic when 
they come out to their former colonies. I have 
just been in London. You have only to spend a year 


in London and watch the way the whole panoply of 
myth and symbol is inter-woven into the life of the 
average citizen, to say nothing of the machinery of 
politics. They are not pragmatic. 


THE CHAIRMAN: You might even extend myth 
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and symbol a little further and say fantasy. 

PROFESSOR CONWAY: Oh, yes. 

MR. STEVENSON: This would make another 
good footnote. (Laughter) 

PROFESSOR McWHINNEY: Only the Japanese 
and Germans are pragmatic today. 

THE CHAIRMAN: Preparing Andrew for his 
returr “to “the U.K. 

PROFESSOR BRADY: Incidentally, reverting 
to Don Stevenson's point, as I understand it, you 
take the Bennett theme and you would make the prairies 
one. 

MR. STEVENSON: Yes. 

PROFESSOR BRADY: And the Arctic. 

MR. STEVENSON: Possibly. 

PROFESSOR McWHINNEY: Particularly the 
Arctic. It is being gobbled up by Japan now, with 
inadequate federal knowledge or supervision or study. 

PROFESSOR BRADY: I think I would agree with 
John on this matter. You are creating an immense 
area there, and if there is value in decentralization 
the need for the recognition of such value in such an 
area would hardly be very forcible. 

The northern part of the three prairie 
provinces and the Arctic area, that is, in the 
Territories, has a certain kinship within the area; 
there is a sort of northern regionalism that is 
emerging. One notices it in individuals from 


northern Saskatchewan or Alberta. They are talking 
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about questions, after all, that are somewhat the 
same kind of questions that people in the 
Territories are talking about. 

DEAN LEDERMAN: Or northern Ontario. 

PROFESSOR BRADY: Or northern Ontario to 
some extent, too. I think it would be much more 
logical and you would escape the great administrative 
difficulties of creating such an immense area as 
one province, if you extended their boundaries 
north. 

PROFESSOR McWHINNEY: The Arctic is being 
run away with, though. It is handled by a minor 
federal minister, always very junior, and without 
much sophistication and canniness, and the economic 
decisions are just extraordinary and have been made 
by, in effect, default and without any Cabinet 
discussion. I think at least Mr. Bennett would 
watch the situation more coherently and continuously 
than is shown in Ottawa now. 

PROFESSOR BRADY: That would apply also to 
the prairie provinces administration. & think 
actually Ontario has an interest here, though I 
suppose it is reticent, and Mr. Robarts would be 
reticent about making remarks on what should be 
done in the west: but certainly the Advisory 
Committee on Confederation is not inhibited, or 
should not be, from looking at questions of this 
kind and trving to state a case for some change 


in the existing regime, because it is an 
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unsatisfactory situation, I think, at the present. 

I do not think the Territorial S5Geritite tt 
scheme is satisfactory, and I doubt that it is going 
to be. I cannot envisage, as was usually thought, 
that you will create a province in hat area. I 
think that would be just adding to difficulties. 

It would be like creating, again, a province that 
would be weak in itself, for different reasons 
perhaps than the weakness of the maritime provinces. 
PROFESSOR CONWAY: Yes. 
PROFESSOR BFADY: But nevertheless, weak. 
PROFESSOR CONWAY: Is there any way we can 
get some information on the investment that is going 
on, Mr. Chairman? We have all read in the paper 
in the past two days about the Americans who become 
very interested in the water resources of the north 
and, as Ted says, the Japanese now --- 
PROFESSOR McWHINNEY: It is just astonishing. 
PROFESSOR CONWAY: Who is supervising this? 
THE CHAIRMAN: Somebody asked that question 
at an earlier meeting. 
MR. GREATHED: We looked at that. Andrew 
might be able to say something. 
MR. MURRAY: We had one of our associates 
look into this question, and the results bear out 
your contention that nobody knows what is going on. 
The federal government has virtually no information 
on that. 


PROFESSOR McWHINNEY: Of course, you have a 
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very minor minister always in Northern Affairs. 

It may be for the better that it is being, in effect, 
economically colonised by Japan, but it is a complete 
take-over and oecurring without apparently anybody 
being concerned. 

THE CHAIRMAN: Is this "minor minister" 
or "Minister of Mines". (Laughter) 

PROFESSOR McWHINNEY: I think they both 
equal the same -- nullity. 

DEAN LEDERMAN: What shook me was, in the 
business section of the New York Times just last 
weekend, that British Petroleum (the British company ) 
holds major interests in the big American discovery 
in the northern Alaska coast, and they have bought 
Atlantic and Sinclair in the United States. nt ges 
the biggest English buy into the United States in 
modern times. 

PROFESSOR McWHINNEY: Tt ots ehr tld tant 
finance. 

DEAN LEDERMAN: And the tankers to serve 
the east coast are going to have to go through the 
north west passage, through the Canadian Arctic. 

The predictions are apparently that some of rthe 
Canadian Arctic islends have discoveries just as 
big. 

PROFESSOR McWHINNEY: It has been hit 
tangentially in a way by a study begun for another 
purpose -- the federal study of the international 


boundaries and soveveignty in the Arctic; but on 
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the economic side, as far as I know, there is no 
administrator, federal or provincial, who has studied 
this in a coherent, continuing way. 

DEAN LEDERMAN: Have a care -- the British 
are coming. 

PROFESSOR McWHINNEY: That meets John's 
rest. 

THE CHAIRMAN: This is perhaps a bit off 
tne suegece ,-ouc’ 2t*is a propos in another sense 
that what we are really talking about, apart from 
the constitution or confederation, is Canada. 2 
have to admit I increasingly come to wonder if 
Walter Gordon has not been right after all; because 
we always talk about the economic costs, benefits 
and so on, but the point that John is trying to get 
us to talk about is the fundamental question, I 
suppose, of the social psychology of a nation. 

Recently I have met and spoken to two or 
three people who described to me very frankly the 
character of thinking that goes on when they have 
lived through a situation where, shall we say, 
someone like Gulf Oil takes over a company like 
British American, or any other situation, and 
describes the processes in which a new set of 
value judgments are brought to bear from outside 
the country on an internal operation. 1t- 1s’ a 
little bit shattering to really contemplate and 
see what that involves. 


Incidentally, I think Neufeldt's boox on 


re eenliai worot T aa | 
botbuce ond ose: oa ma tO ae 
Sattiad ett +- emo s evel | laa: th 


a'adol eteom gsdiT 


a 
aaa 7 . 
i, 
ai ta on a ie a 

| 3 i sHue® ‘hy tte a 
tta gid s aqsdreq et senciiaill “MAMATAHO HHT | + ae, = : 
SENSE Testone mt noqorg: & et St dud dosteue edt i 

_ mort susas .tuods gnialsd vines: ots ow ¢sdw. vee 

T ehonad al nolistebstaos to nottusttenos et 7 = 
ou aebepy oF omoo ylnateasetont I ttmbs. od evedt | 
seusoed. ills setts deighea need dom asd nobt00 w¥LeW a 
etitened .etaoo otmonoso end duods Aisd eyswls ow | 7 


tog ot stunt ef adot todd tntog eft tud . m0 oe brs bod 


I ,notieeup Istnemsbay? edd et toss. Mis? od ay i Wy 
-Molzsn s ‘to yrolonoyeaq Latooe nso No! jsaogaue 5 


10 ows of nealoga bre: tem eved I ylsneoeh © 
at3 yfNnett yrev em oF bedirseeb odw siqoeq sendy 
oven ese nodw mo e€9o0n stadt snbintdt Yo nedosrado ane 
-VSe ow ffece potedw noktsudie: © crwondt:bowt i 
suit yrsqstos 8 tevo aexst LO ud» exits er 1061 
bas ,rolssusgta redto yng, =o .nsottema 1 
to te2 wen 8 dotdwent noanenonq: add 
shtesuo mor? ised ot ddguontd os. rt 1 ras o _ 
8 ef 2k, aati thi ttdeig 
bis stsfametnoo ylises oe sntetoete. 


eat yy La 


io xo0ed 2@'SbLetvet 


103. 


the Massey-Ferguson story, from what I have seen of 
it, is going to be very interesting on that point, too. 

Entrepreneurship is one thing, but the 
transplanting of the national imprint to a country, 
on a country's life, is another thing. We see this 
going on in the older part of the country, but it 
perhaps underlines the importance of some responsibility 
that one has to at least prepare oneself about it in 
those parts of the country which are still to ode 
created, at the very least. 

Maybe at this stage, the more so since there 
are other processes where constitutional machinery 
is being discussed row and something is being done 
about it -- maybe this is the Advisory Committee on 
Confederation; maybe we should be broadening our 
thinking about Canada. It is tougher ground to 
work. 

DEAN LEDERMAN: When Saskatchewan 
and Alberta were founded, I recall somewhere in the 
major debates on the subject (though I cannot 
recollect who was discussing it or where); anyway 
there was major discussion and, after all, this 
had been one unit o* the North West Territories 
and there was quite a developed North West 
Territories government for Saskatchewan and 
Alberta and why split it in two? Precisely this 
point about Canadian pressure was made. Of 
course. that was 1905, and immigrants were pouring 


in and they thought they were on their way to 
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100 million population. That was the psychology 
of the period: "80 split it in two -- no Canadian 
pressure”. 

PROFESSOR McWHINNEY: Don, L»think,) is 
right. On this particular point, you can probably 
object on many grounds to Bennett's proposal for the 
five regionsand the Imperialistic designson the 
Arctic: but in simple, rational allocation of 
community resources and on a straight decision- 
making basis, I strongly suspect British Columbia 
administration would be more effective, more 
rational, more coherent under present circumstances 
than the present feceral administration. There may 
be other systems thet are better still, but at the 
moment I think it would move, in effect, into a 
vacuum. 

| MR. CALLAGHAN: I.think»some’of the 
federal administrators would agree with you on that 
because when you proposed that and you were talking 
with some of them they indicated it was the only 
feasible solution for parts of the Yukon, for 
getting products out and materials in. 

PROFESSOR CONWAY: One of our problems, 
and it seems a very subtle one, is this take-over 
by American and British financial interests: I was 
amused that the Glove & Mail seemed so very happy 
that General de Guingand and his South African pals 
had bought out Canadian Breweries. There is no 


difference between that and some American interests 


a 


| 


in onthe oon owe. a | 2 st 


* 
(Stesisint nsoktemh » 


va Pe oLonts ¥ on wet 


; i 


at .Untat,I,,mod, +¥m 3 
yidedowe aso voy, ,¢ntog aslyotirsq atddid 


® a ; 
oft gi Iseogoig 2'ttenned, oF. ieee ead toot io 


Ar a ‘% 
ve _ ‘EST be ; 
we : - 


to mottenolfs fenotten eeLomis at dud aioe 


eit noangtaed oltatisivteqmI sent, dng anolks 


“toleloob Jogisite s no. brs aeonuoaey yattnwn 


Slomulood detitad& tooqewe, wianorte I <etead gntsiem wi 


Po 
stom ,evidostis esom sd Siyow nottarsatntmbs es cea 
esonstamorto Inseexq tebay taeresdoo etom cone | i 
yam exodT  ,coltersetnimbs Lersdet, tneasiq oid madd A 
ois 38 gud .{[itte astyed ors. edd, emoteye neddo.0d i 

£ 


& ovnt ,Joette nt ,evom biyow tf aAntdd.t. snemom a 


smunosy 
ait to emoa wAnknt I ‘MAHDALIAD AM Kame a 


JeA7 no yoy diiw sets bivow erodsadsiaimbs Lerebot mat 
a) 


yoaliiss grew voy bas tsi? beaoqorg voy nedw seusoed mn 
ne 


10 9d3 egw tL betsotbal yedd? med? to. omen datw ae ) 

To? Hon ont 10 83xsq t02 nobtuLoe stéteest 

-ab elstretam bos. two stoubong antag ae 
.eémeldotq-tu0 to. end *YAWKOS SORES a a ta Li a 
Tovo-oNss eidt ak .9no efadua yoy, 8 ame th 
esw I ‘:edeotedtat Letonant? AORN De on ) _— ws | 


(Gqan ¥tev o8 bemese Jism 2 Sie: 


rs 
elsaq asolntaA dé@yue? afd bas 


hae 


om al essen? . Better t ti suo 
Press KAY 


ve “— 


& 
4 


BG ir 9 


as far as I am concerned. 

THE CHAIRMAN: Because they had avoided 
the Americans? 

PROFESSOR CONWAY: Because they had avoided 
the Americans, but one of the problems is that in 
the minds of Great Britain and the United States -- 
that sipeetion from the American sociologist with 
which I finished my paper is an accurate reflection 
of what most Americans think. Neither the British 
nor the Americans really consider us as a nation. 

I think that is a hard fact that we have t oface. 

If you go through Harold MacMillan's volume 
"The Blast of War, 1939-1945" -- he was Minister of 
State in the Mediterranean and therefore in political 
charge of the whole military operation: and when we 
had, first, a Canadian Division and then a Canadian 
Corps and you look in the index under "C" you will see 
no mention of Canada, Canadian Army, Canadian Corps, 
Canadian Division -- there is not any in the book. 

If you look under "B" you will see Brazilian Division. 

If vou look in George Kennan's memoirs of 
his diplomatic career under "C", you will find no 
mention of Canada. 

This seems to me to be very wrong, and the 
reason for it is that we have so far failed tc say 
what we are. 

I was particularly irritated, after 
reading MacMillan's book (which is a very fascinating 
book, by the way) because we gave them not only a 


whole army, but I think we gave them $5 billion in 
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cash pift afterwards. 

It is that kind of psychological vulnerability 
that we have that has its economic repercussions. L 
agree with you about Walter Gordon to a very large 
extent, Ian, but in addition to that we have to have 
a notion of ourselves behind it that other people 
recognise. That means a real assertiveness, and I 
think it is one of the first things we have to do in 
order to recapture our own economy and the running of 
our own future. 

PROFESSOR BRADY: Of course, we perhaps 
suff er from the fact that the British think of us as 
part of the family and then, strangely, the Americans 
think of us as part of the family. 

PROFESSOR McWHINNEY: And so do the 
French under de Gaulle and Pompidou. 

PROFESSOR BRADY: The French less so 
Bebbashiy than in the past, but that is a factor; 
and, of course, our close relations with both make 
it understandable why they should have such a view. 
This is not to deny, I think, your point that we 
would like them to recognise us as us, as it were, 
somewhat more, although we probably want basically 
to be close to both, because our development has ° 
been such and circumstances in the future, it seems 
to me, will make it no less desirable. We have 
not been, in other words, an emphatic nationalist 
community, and that does not disturb me inthe least. 
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think it is admirable not to be nationalistic in the 
sense of other groups. 

PROFESSOR CONWAY: I quite agree with you. 

THE CHAIRMAN: You come from a very 
nationalistic part of the world, though. 

PROFESSOR BRADY: I discovered it was too 
nationalistic just about the time I left. 

PROFESSOR CONWAY: I agree we do not want 
to be emphatically nationalistic, but we want an 
emphatic political personality internationally. 

DEAN LEDERMAN: Om June 6th, Brigadier 
Malone told the story (printed in the Globe) of the 
terrible time he had as principal Canadian press 
officer at Headquarters, Allied Forces. One out 
of every five soldiers landing on June 6th was a 
Canadian, and he could not get them to put the word 
“Canadian” in the communique, the Americans or the 
British, and he had to threaten to go to Mackenzie 
King before they would do so. 

PROFESSOR MEISEL: Mr. Chairman, I think 
this has been one of the most fruitful discussions 
we have had for a very long time, and we ought to 
decide now or come back to it later today to 
decide what, if anything, we want to do about Bris. 

THE CHAIRMAN: Yes, I would like to 
suggest, in the interests of good order and as 4 
rationalization of the fact that luncheon is ready, 
that we come back to that question of principle 


for this Committee later. Perhaps we could conelude 
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now, if that is your wish, the discussion of 
Professor Conway's paper. 

| There is just one question I was not 
certain about. John, the other paper that is coming 
in this book of essays, is that the one you were 
working on last summer? 

PROFESSOR CONWAY: That is a modified 
form of the one you already have. 

DEAN LEDERMAN: The earlier one. 

PROFESSOR CONWAY: The earlier one of about 
two years apo. 

THE CHAIRMAN: That was circulated about 
that time. 

PROFESSOR CONWAY: Yes, and I was not here 
when it was discussed. 

THE CHAIRMAN: But this one incorporates 
those thoughts into the context of the federal- 
provincial conference: that becomes your scenario, 
so to speak, for the expression of those ideas. 

PROFESSOR CONWAY: Yes. 

THE CHAIRMAN: Is that satisfactory then, 
to conclude the thought on Professor Conway's paver 
as such, and we will try later this afternoon to 
come back to the question about the behaviour of 
the Committee, as it were, in the future in this 
matter? 

PROFESSOR MEISEL: I would like to urge 
again, Ian, the possibility of pablishing that 


exchange on the Conway paper. I know it is 
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unconventional. 

THE CHAIRMAN: We got off that. How 
should we leave that one? 

PROFESSOR MEISEL: I think whoever is going 
to edit the paper -- Ed, presumably. 

THE CHAIRMAN: Should look at that. i 
think if we can somehow --- 

MR. STEVENSON: We may have a principle 
when we discuss the Atkey paper, whether or not we 
want to have any commentary. 

THE CHAIRMAN: Toat. 18a. rue. I am 
anticipating that, es a matter of fact. I was going 
to say, in the usual Canadian fashion, if we can 
accomplish your objective without disturbing our 
overruling principles, we may do so; but I think 
we would finally want John's permission for anything 
that appears in this context. 

PROFESSOR CONWAY: Absolutely. 

THE CHAIRMAN: Because it could distort 
the place of your paper. The editor and I will 
keep you apprised on that point as we work away at 
the book. 


--- Luncheon adjournment. 


THE CHAIRMAN: May we reconvene and 
start on the afternoon's business. I think we 
might as well face the Atkey-Forsey question now, 
and see whether it ends up as the Atkey-Forsey 


question or the Forsey~-Atkey question. 
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There are two papers. Your impression, 
Ed, is that the one on television is not in 
contention? 

MR. GREATHED: That is correct. 

THE CHAIRMAN: Is this generally agreed 
among the Committee, that the television paper is 
satisfactory? 

PROFESSOR MEISEL: eo aiee 3 voeere Dr. Forsey's 
opinion, it was that it was not quite as disastrously 
bad as the other one. 

PROFESSOR McWHINNEY: One of the comments 
I made to you, Ian, in writing on the first paper, 

I make again in relation to the second. 

THE CHAIRMAN: I wondered. 

PROFESSOR McWHINNEY: Atkey is a very 
young man, and I think he has very considerable 
promise. I helped him get his first scholarship 
for study away from Canada, and I have been 
interested in his céreer since. However, he writes 
like a young man, in a very loose and discursive 
way. I think both his papers would benefit if 
they were reduced to about 15 or 20 per cent of 
their present length, by focusing more on the 
points and the supporting material being better 
organized. Both papers strike me, as I said to 
you, as chapters in a standard American doctorial 
degree. I would not say they are patterned, but 
he has not yet learned how to write economically 


and in a concentrated way. 
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This is something that could be handled 
in one of two ways depending on your decision that 
you want to make to publish them. You do one of 
two things: persuade him that Fd and Don help as 
editor Substantially to cut.,in content and 
coneantrate it; or else you can say, "Look, we like 
chapter 3 of this study. Re-write it as 5,000 
words length". 

T-honestly think, though, that. ..stuff is 
grossly inflated in length, and it would mean more 
if it were concentrated. 

THE CHAIRMAN: I must say I would agree 
with that opinion myself, contents apart. oe 2) 
have the impression that these were still in an 
earlier draft stage, fairly loosely knit, and could 
profit. from editorial tightening. 

PROFESSOR McWHINNEY: Substantially. 

THE CHAIRMAN: What are your thoughts in 
that regard, Ed? 

MR. GREATHED: As you said, Mr. Chairman, 
when we initially looked at the pnapers, we thought 
that rather than think of them necessarily in terms 
of publication immediately, we would get them out 
to the 0.8.C.C. for their comments primarily on 
the content. 

In contemplation of their publication in 
the second volume, I think we could look at this 
editorial problem. I.eonfess,ji have not really 


looked*at, it-in.exactly.chose terns. 
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PROFESSOR McWHINNEY: The two points run 
together a bit. Re~reading Eugene's criticisms 
(and I did not have the pleasure of hearing Eugene 
make them in person so that one loses 50 per cent of 
their thrust) I bce the feeling that if he had been 
asked to re-write this (I use the figure deliberately) 
and cut it down to 20 per cent of the present length. 
he would have chosen his words more carefully and 
shown better regard to legal concepts and 
terminology. What happens is that you get a 
Sloppiness, and I think a good deal of Eugene's 
report here is less the policy, which Fugene is 
always reacting against, than a certain gaucherie 
sometimes in the formulation of concepts, and that 
editing might cure a lot of this woolliness and 
loosely of phrasing. As you know, Eugene is pretty 
tough on this business. 

I wondered. frankly, whether with editing 
by people as skilled as Ed and perhaps yourself if 
you are able to help, a lot of Eugene's objections 
might not disappear. Their contents and style 
do relate together ‘n certain areas, and I think they 
are both examples o* this. 

PROFESSOR SYMONS: Mr. Chairman, I share 
the general tenor of Professor McWhinney's 
sentiments. However, I think that for editors. 
even as gifted as you and Ed, to reduce a paper 
by 80 per cent is a fairly demanding task. I 


think if we do feel it is desirable, it would only 
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be fair to say so to Professor Atkey. 

THE CHAIRMAN: Both in the interest of 
honesty and protecting myself against future 
criticism , I should hasten to say that I am not 
really an eqitor at all. This mantle entirely falls 
on Ed's shoulders. 

DEAN LEDERMAN: Mr. Chairman, with all 
due respect to Professor McWhinney, I think 80 per 
cent shrinkage is not on the cards. L also think 
that I agree it needs a lot of editorial tightening-up 
in the style, and it would profit from tii sijichau fal 
think one must ask Mr. Atkey to do this himsel?. 

PROFESSOR McWHINNEY: As you know from our 
experience in writing books, the editors say: 
"Where can you reduce? Will you speak to the 
author?", and he panics and so on, so it is a 
cooperative process in which he does the work. 

THE CHAIRMAN: Cooperative editorialism. 

DEAN LEDERMAN: There is a fair amount 
of repetition in it which could be eliminated. 

THE CHAIRMAN: Yes. 

DEAN LEDERMAN: It is inevitable, as you 
Say, Mr. Chairman, in the earlier drafts of a study. 
You concentrate on setting the ideas down first, and 
usually you do it two or three times, really 
pruning the thing at a later stage. 

THE CHAIRMAN: Taking the television 
paper, can we ask Mx». Greathed, on behalf of this 


Committee. to request Professor Atkey to vroceed 
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with an editorial tizhtening and reducing of his 
paper as far as he can possibly do it, and presumably 
Fd and his staff, as general editors, will be going 
through it thereafter. They could; set this paper 
aside. 

PROFESSOR FOX: It will have to be pretty 
Substantial, Mr. Chairman. I was looking at this 
again, and this broadcasting paper is 88 pages and 
the trans-national is nearly 200. 

DEAN LEDERMAN: 72 pages of text. 

PROFESSOR FOX: I know, but how much have 
we got? 

THE CHAIRMAN: How much text would that be? 

PROFESSOR McWHINNEY: T2 text is about 
25,000 words. 

DEAN LEDERMAN: About 300 words a page, 
letter size, single spacing. 

PROFESSOR McWHINNEY: 20 or 25 thousand 
words, trans-national. We are getting into 
substantive content now, and what worried me is 
that, as I said, it is all old ground. it didunot 
really find anything new in it. It has been 
battered back and forth. If Gerin-Lajoie is 
presenting his viewsoint and saying what he has 
to say in 3,000 words, it seemed to me rather 
silly to try to cover the same ground in 25,000. 

I had two reservations about it. Firstly , 
it does not, in my view, break any new ground. 


Secondly, I think he is pretty light on documenting 
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of source material. I use these words advisedly. 
There could be objections from various people at 
certain stages unless he acknowledges a bit more. 
This is standard doctorial degree writing, but it is 
not good scientific writing. 

I did not agree with Eugene's basic point, 
as I gather. of objecting to the substantive comment, 
the policy. I thought the whole purpose of these 
papers was to open policy issues which need not be 
the policy of the Ontario government; that as long 
as they were presented in an intelligent and 
rational way and contributed to the present debate, 
we would feel free to publish them. I felt Eugene 
raised a point with which I disagreed here. 

On the other hand, I do not agree with Bill's 
point that Atkey's position was relatively close to 
that of the federal government. I think quite the 
opposite. I think Eugene was right in identifying 
a fundamentalopposition, but I disagreed with 
Eugene's conclusion that perhaps for this reason it 
should not be published. That raised the issue of 
the editorial policy behind our papers. 

My reservations which I expressed to you 
were really as to the length and sloppiness, vlus 
the fact of not breeking new ground and relying 
heavily on secondary authority which I do not think 
he fully acknowledges to the extent that is proper 
in these matters. A tighter, shorter discussion 


would perhans eliminate a lot of the second points. 
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THE CHAIRMAN: Are there other views now 
on the substance of the paper? 

PROFESSOR FOX: We are just discussing 
broadcasting at the moment? 

PROFESSOR McWHINNEY: No, discussing 
trans-national. 

THE CHAIRMAN: We sort of slid over there. 
I think you were discussing trans-national. I was 
thinking we might conclude before we went on to that, 
on the broadcasting one. Apart from the question of 
length and style, is there anything else in the 
broadcasting paper? 

DEAN LEDERMAN: it is mainly a.straight 
survey. 

PROFESSOR BRADY: Yes. 

DEAN LEDERMAN: Does a reasonably good job 
on this. 

THE CHAIRMAN: Can we pass along then? 

We can resume, Ted, taking off from your comment 
about the trans-national paper. 

PROFESSOR McWHINNEY: My» specific 
recommendation is that he might be asked to take 
chanter 3 of his study and reduce that to shorter, 
more concise and tighter form. I thought that 
would be worth publishing. That would be my own 
suggestion concerninz it. As..l.say..J do.not. think 
that for anybody following these last few vears of 
debate. particularly among Quebec politicians. with 
all their extremeness of view, that he breaks new 


ground. 
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His assembly of the arguments pro and con 
the federal-provincial jurisdiction was a helpful 
one, and on a more tightly written basis I think it 
would be worth publishing. 

PROFESSOR BRADY; Mr. Chairman, I thought 
there was interesting material in it, but I agree 
with those who consider it needlessly prolix. T 
think it could be shortened and sharvened, and that 
would be an advantage, apart from making it easier 
to fit into a book of papers. 

As to the argument on the position of the 
federal government and Professor Lederman's view 
that he is much closer to the federal position than 
he admits, I was not clear that he was. 

PROFESSOR McWHINNEY: That is my conclusion, 
too. He knows more about the subject than I do. 
Certainly I think the Chairman's frenerous offer to 
confer with the author on expressing his vroposals, 
ought to be taken up. 

I think Atkey, as has been said, is,a 
young man, and young men, even if they do not always 
recognise the fact, can get advice from those who 
may be older and more experienced. I think he 
would probably be gratified by advice. 


He called me about two weeks agro and asked 


me to do him a favour. I suspect he has probably 
asked you to do the same favour. Fe asked me to 
give a speech somewhere. I might have taken the 


opportunity then to speak to him, but since I 
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suppose he had no official hint then that the thing 
might be published, I thought it might be best not to 
discuss it with him, so I did not. Maybe that was 

an error of judgment. If I had known that you, for 
example, have spoken to him, I would have felt 
prepared to give some sound advice. I think he would 
respect advice from somebody as tactful and 
authoritative as Bill or from you, Alec. 

PROFESSOR BRADY: I would not pretend to 
tive advice on this matter. I wleave: this’ to: those 
of you who know him. I found him.a little too legal, 
as it were. It does not help you to arrive quickly 
at what would be, in my opinion, the sensible 
approach to a policy, as it were, today in the 
federal system, and that is what I am only interested 
ir. I do not think any advice I could offer would 
be really relevant, but I think there could be 
suggestions from you and Bill, who are more in 
“sympathy with his point of view, and that is the 
type of adviser who can be very heipful to him. 

I am inclined to agree with those who have 
stated that reducing it by 80 per cent is giving him 
a job really that’ he might well shrink from, but 
some reduction would be useful, and make the paper 
better and easier to read for one thing, because it 
fis not particularly easy to read. At Beast LI did 
not? findrekt. so. 
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assume. We think that ministers of the government 
will read them, at least we hope so, and high 
technicalities are ant to be repellant to busy men 
like ministers. I think that would make it more 
readable. 

Cutting it down in length and so on, 
without sacrificing what is significant, seems to me 
the ideal at which to aim. 

MR. GREATHED: Mr, Chairman, I make one 
suggestion, after listening very carefully to the 
discussion. Administratively it might be a little 
simpler if I dealt with Professor Atkey on these 
matters. and used various members of the Committee 
as we saw fit in terms of their supplying specific 
advice. I have listened very carefully to the 
discussion, and I think I have the sense of what 
the members want; but I think, from an 
administrative point of view, rather than barraging 
Professor Atkey with phone calls and letters from 
very many different sources, it might be a little 
easier if we did it all from here, if that is 
convenient. 

THE CHAIRMAN: Tt tnink, Ed, you: might 
combine it. T think you might make the first 
overture to him in terms of the general points of 
view expressed here and the general objectives, 
and suggest to him in turn that there are one or 
two here (such as Frofessor McWhinney and 


Professor Lederman: who would be in a position and 
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who would be willing indeed to provide some heinful 
and sound advice on the approach and the contents of 
the paper. Then perhaps he might contact them. 

I don't know if that is the best way. 

DEAN LEDERMAN: Mr. Chairman, before we 
leave this topic, I would just like to make a point 
or two briefly, because I have got myself into the 
position of being the ham in the Forsey-Atkey 
sandwich. 

THE CHAIRMAN: Thatedssat ledstransodid 
contribution. 

PROFESSOR FOX: What about the mustard? 

THE CHAIRMAN: As long as we do not now 
have the Forsey-hammy-Atkey paper. 

DEAN LEDERMAN: Lephinksyou,; Alec, made 
just the right..comment that it is needlessly prolix 
and it can be reduced a great deal. Lothar, 
Atkey himself can do that. There are some of his 
phrases such as 'pvartakinge of trans-national 
actigity"”:>. you dosnot partake of it but you either 
undertake it or engage in it. Lf istagi s 
governmental activity, governments initiate it. 
There are a few things like that. 

THE CHAIRMAN: What is the subtlety of 
the word "trans-national" to begin with? 

PROFESSOR McWHINNEY: PielLaMayesear, So, 
that is a term that I introduced in 1965 in the 
debate with Morin. We simply wanted a term other 


than international, which, strictly speaking, would 
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imply the power of the central government in a 
federal state. 

THE CHAIRMAN: That is what I presumed. 

PROFESSOR McWHINNEY: So we deliberately 
coined another term trans-national". 

--- Off the record discussion. 

DEAN LEDERMAN: I have a couvnle more points 
on substance, Mr. Chairman, if I may. Lathink Mr. 
Atkey spends much too much time on the Lieutenant- 
Governor and the 19th century cases. I.think that 
could be reduced a great deal. 

I think probably as far as historical 
and legal arguments are concerned, there is one main 
argument for and one main argument against. I do 
not think there are eight each way. 

However, that is not the main thrust of 
his paper. The main thrust of his paper is. the 
projection of activity in the provincial subjects 
across borders, subjects of provincial jurisdiction; 
and that in the modern world there tends to be more 
of it rather’ ‘than less of it, and there is avery 
real problem here which is not being faced up to 
in the current discussions. I think this is where 
the main current of his theme lies, aside from all 
the deficiences of style and prolixity and so on. 

As to the difference between federal 
views and provincial views, I read his paper again 
very carefully and I read the federal White Paper 


carefully in the last twenty-four hours. For 
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instance, I draw your attention to two things in the 
paper "Federalism and International Conferences on 
Education" issued by The Honourable Mitchell Sharp. 
On page 52 Mr. Sharp is talking about the federal 
government composing délegations for international 
conferences on education, and he says this in Item 8 
at the top of page 52: 
"The general guidance provided by the 
"government to Canadian delegations 
"attending international meetings on 
"education ---_" 
He is talking about she Government of Canada there --. 
"~~ should not deal with education 
"matters as such but be limited to questions 
"with foreizn policy implications, 
"Canadian budgetary contributions, and 
"any other matters of federal concern which 
"may be under consideration. The position 
"to be followed on educational matters, as 
"such, should be for decision by provincial 
“governments, or, as appropriate by the 
"Council of Ministers of Education” 
That means the Council of Prowincial Ministers of 
Education. Here we have Mr. Sharp saying that when 
one of these delegations is heavily representative, 
as it should be, of the provinces, education 
ministers and various officials. from the provinces, 
that the instructions to that delegation, and 


specifically policy instructions, are for decision by 
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provincial governments or, as appropriate, by the 
Council of Ministers of Education. 

PROFESSOR BRADY: That is very interesting. 
Does Atkey refer, to this? 

DEAN LEDERMAN: No, he does not refer to it, 
but I am referring to it to defend myself in the 
proposition that when you really go through and 
compare these you will find points at which Atkey and 
Mr. Sharp and the Honourable Paul Martin (who did 
the earlier paper) are taking the same position. 

The use of the Katanga renort -- representation 
abroad, sending and receiving diplomatic representa- 
tives, Atkey says is federal, and that is one of 

the points on which Martin and Sharp insist. 

Atkey also says that regardless whether the 
provinces make independent international agreements 
or not, it is the federal government that is liable 
if there is a breach. Eis scheme for an executive 
review and veto, not by any court but by the 
federal Cabinet, I suppose, is more safeguard than 
exists now; at least it is arguable. 

His suggestion that the Government of Canada 
possibly have been preoccupied with form and 
protocol (and up to a point quite properly so) is 
a valid one. If you preoccupy yourself with form 
and protocol, his point is that you overlook what 
you might call the projection of functional 
federalism into the international sphere. For 


example, most of the expertise on the rerulation 
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of motor vehicles is in the provinces. If you are 
going to have international agreements on automobiles 
and tourists and the interchangeability of insurance 
certificates and automobile licences and the 
regulation of trucks and buses and all this kind 

of thing, the expertise is with the provinces. 

The Achilles heel in the federal proposal 
for these joint délegations is: who instructs the 
delegation on matters of policy? That is why this 
passage right at the end of "Federalism and 
International Conferences on Education" is so 
interesting: because on education they say that 
on substantive issues of education that do not 
have implications for the federal government, the 
provinces must instruct or the Council of 
Provincial Ministers of Education instruct. That 
is the point I make there. 

I would say, too, that, because I am 
defending Mr. Atkey's thesis or his theme as a 
point that should be made, that does not mean that 
I prefer his solution over others. 

I think possibly in his latest memorandum 
on the subject, Dr. Forsey right at the end of it 
Suggests that I prefer the merit of Mr. Atkey's 
soiution. I do not necessarily. In fact I would 
favour other solutions over his solution. 

I would, for instance, not attempt to 
draft a new 132 the way he has. I think he himself 


had the better soluzion. He said that you really 
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cannot draft a solution to it; you have got to 
work it out pragmatically. He should have stopped 
there and not attempted to draft it. Héigiays: 

"I do not think it is very wise to attempt to draft", 
and then he| goes’ right on and drafts it. 

MR. PERRY: Not very skilfully, either. 

DEAN LEDERMAN: Not very skilfully, either. 

PROFESSOR McWHINNEY: This surprises me a 
bit, Bill). that you think this is surprising. anise 
has all been said around three, four or five years. 
One new thing in it is, I suppose, that the federal 
government has come around and accepted rite 

Realiy, is it any different from Morin's 
eeneral proposals or Louis Sabourin's provosals or 
Gerin-Lajoie's? 

There is nothing new in this, except his 
proposal ~- which I consider the least interesting 
because it is swung out like that --~ this proposal 
for executive review. Everything else covers 
well-known ground. There is nothing suvorising 
in all this, and we can live with it. I do not 
think this paper really discovers it. Thus 2erold 
hat, really. 

DEAN LEDERMAN: Again, I presume he is 
doing the job that the secretariat asked him to do. 
Ee was commissioned. 

PROFESSOR McWHINNEY: You commissioned 
this paper? 


THE CHAIRMAN: Yes. 
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PROFESSOR McWHINNEY: I did not: understand 
this. To do a summary? 

DEAN LEDERMAN: I do not know what 
exactly he was instructed to do. He must have been 
given some direction. 

PROFESSOR McWHINNEY: Then I think I would 
snepar an historical summary of the evolution of these 
views, giving proper credit. 

DEAN LEDERMAN: It may be that in the 
reading that you and I do this has all been gone over, 
but it is a new bowl of soup to most people. 

PROFESSOR McWHINNEY: What is interesting 
is that in effect what starts as a Quebec nationalist 
claim, verbalised perhaps with tongue in cheek for 
Something else, but anyway with a few irreverent 
footnotes that annoy Russia and annoy the federal 
government; this sort of thing becomes acceptable 
and now it is two federal White Papers. 'tGirink 
it would have made it much more interesting to show 
when these claims were first verbalised ,that the 
Russian footnotes disappear and thet they 
introduce federal White Papers. 

MR. PERRY: From Russia with love! 

DEAN LEDERMAN: I do not think really that 
everybody stands on everyone else's shoulders when 
they do a survey base of this kind. Asofe say, 
think he has attempted to do what he was 
commissioned to do. 


I think I will draw one more thing to your 


a erabess 208 

fyi atx ay a i 
. by Wee ail On ai 

t a } 


wv 

i" sedw ea tom ob tas 

a : Hiren ro 7 
a need ovsd deum @H . vob vod bosoundeat _ 


| tay  \aottoeut amo 
bivew I Metdd T med? . :YauMTHWeM ROBAa TORS ag ae ; 
‘ 
ones Yo nottelews eddito yismmya Lsotrotetd as seterg 
-tibero teqotg gaivty vawoly 
edt ot ted? od yem IT “MAMARGRD MASA eed. 
.T9v@ stom med [[s esd etd? ob £ bose soy jad? yatbsst 
.elqoeq teom of quéoe to fwod'wen's at ot gid 
sniitesretat et gsriW > YQUUIHWoOM AOLZAIONY TT Oarn 
telisnotten osden9 8 8s sirste tedw Jostte "AL tsdz at 
Tol Neeno nt sugnod dgiw eaadteq- beatiedrev mead 
vertt wet a dttw vawyas tud”,sele anitddomos 
Ievtebst sdzy yoruns bas steauh youns tedt estonto0! 
afdetqeoos aemosed mntdt to s168 ald?. : ttemansvos 
tatds J .eteqst stidWw istebe? ows at +t wort bets - 
wore og uit adeeae stom coum tk ebsam ever Biwow at 
ait tent, boetisdrev sank? stew’ entadovmeanstiase |: 
yvecd gsddvbas tsesqqselth estonsoot aetecuh 


-etogel otidw fevebet eouborsnt 
\ 


tevol idtw staewl mort AREY AM vale 

tend yilset Xekd? Jom ob I :MAMAMGRIMABG 
nedyu ereSivode i ae 
[ .yse % aA bid etdt te oasd 


asw od rnatiabiisiiaaaa 
: _ 


' tIyoy oF anidd stom 9no 


Angie 
sy, 


we a 


attention in Mr. Sharp's paper, and this.is on page 
54, He says: 
"In putting forward the above suggestions 
"with respect to participation in international 
"eonferences and programmes of external aid 
“and cooperation, the government wishes to 
"emphasize that they are intended as a basis 
“Lor CdTsclission. 
The government hopes that they will be 
"eiven careful consideration by all 
"concerned. 
i It will welcome additional comments 
"and suggestions which mav be put forward, 
"and it will adopt a flexible attitude 
"toward all aspects of the problem. 
4 itris nots committed to any 
“particular solution and is ready to 
“consider all proposals which recognise 
“Canada as one country and nrovide 
"opportunities for Canadians from all 
"provinces to share, as part of a united 
"Canada, in the benefits of international 
"cooperation. 
I do not think (speaking to what you were 
saying, Ted) that the Quebec nationalists would 
be particularly happy with Mr. Atkey's overriding 
executive veto for the Governor-General-in-Council. 
PROFESSOR McWHINNEY: I dovnotsthink he 


would be happy himself, if he thought it through. 
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2718.18 one part of the paper that sits differently, 
because it does not flow from anything that’ has 

come before: it is not buttressed in terms of 
other references to this. 

DEAN LEDERMAN: By a rather different 
technique, he shows a great deal of concern for the 
unity of the country, but I have ssid enough. 

THE CHAIRMAN: T*wonder if I’ could attempt 
to sum up thus far in the following way, because I 
think the discussion here has not been in any sense 
fundamentally opposed either to Professor Atkey's 
paper or to the vroposition of publishing 2c 
Rather: I think there have been three points made, 
in essence: (1) that we should attempt to have 
it abbreviated in all reasonable manner and in any 
appropriate editorial manner, to intensify his 
points by reducing the verbiage. 

Secondly, we should attempt to remember 
that the audience, in large degree, is a lay audience 
(we hope) and wherever possible it should be 
de-jargonized or rerdered in a manner that speaks 
directly to the point and to the reader. 

Thirdly, we would want to ensure, as 
any good scholar would wish, that it is preserved 
from error of fact cr misjudgment in content. 

In this marner, we want to make sure that 
he is put in touch with those who could help him 
and advise him on these matters to improve the 


quality of the paper. 
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That to my mind leaves one basic question, 
and that is the whole question of the theme. Although 
I do not recall all the details of Eugene Forsey's 
criticism, it does stick in my mind, particularly 
from the things he expressed at the last meeting, 
that he had a fundamental concern about the paver 
appearing in the book because of the philosophy it 
appeared to express, and whether this would thereby 
compromise this paper, the government, and so on. 

I must say I do not think we have ever felt 
constrained into compartments bv anything we did 
or commissioned, provided the oualitative aspects 
were worthy. However, perhaps we might have a word 
or two on that as to your feelings. 

PROFESSOR FOX: I have not read it really 
that carefully, but my impression is on this score 
Bill Lederman is clcser to the proper assessment of 
the paper than Eugene is. As I read it really, 
this fellow is more Catholic than the Pope. He is 
going to give the federal government an executive 
veto which may not be challenged in the courts, 
over the provinces performing in the international 
sphere, even in arees of their own jurisdiction. 

Is that not your point in that? 

DEAN LEDERMAN: That is right. 

PROFESSOR FOX: Sharp has not said 
anything like that. in fact. onary 16. off js: the 
other corner of the tennis court and saying: 


"Of course they have sovereign authority in areas 
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Urider trer jurisarctior’: The gist we the paper 
seems to me to be quite pro-federal. 

PROFESSOR McWHINNEY: That is not the gist 
of the paper. It just occurs at the end. I think 
it is a sort of Amen. heaenan view, and in the end 
you get these comments and you are drawing a 
conclusion together. 

THE CHAIRMAN: I have too much respect for 
Eugene's opinion to gloss over his concern, though I 
do not quite feel I understand what is bothering him. 

PROFESSOR McWHINNEY: I think Eugene makes 
the interpretation which I have certainly made and I 
think Alec made, thet what the paper does is have 
some fun with the federal position; then at the end 
ne*suacenly Plings*inethis*littie gimmick. that does 
not flow from the paper, of the executive veto. 
However, I thought that was sevarate from the main 
points you made. You were really raising the 
question, whether when there was a paper hostile 
to the federal vosition there should be an automatic 
barrier against publishing it. 

As I understand Eugene's argument, it was 
(1) it does not supoort the federal nosition: 

(2) therefore we ought not to publish it. I think 
this is a policy we have never accepted before, 
correct? 

THE CHAIRMAN: Pecnnnie that is right. 

PROFESSOR FOX: We can look at the 


conclusions very rapidly. They appear on page 69, 
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if we admit this is an accurate summary. 

PROFESSOR FOX: I do not think we need 
publish only --- 

THE CHAIRMAN: I do not think we are trying 
to establish any one hypothesis as a Committee. We 
are trying to encourage points of view. 

PROFESSOR McWHINNEY: It is a problem. 

PROFESSOR FOX: tydo nefuthink it, isa 
problem. 

THE CHAIRMAN: I, wanted, to. try. fo, find, out 
what the problem was in Fugene's mind. 

DEAN LEDERMAN: My understanding of 
Professor Forsey's cbjections is that he is zeroing 
in mainly on this material on the Lieutenant 
Governor. LS thatiinot rieht.. hd? 

MR. GREATHED: Uh-hum. 

DEAN LEDERMAN: He is, zeroing in,.on that 
primarily, and if that is not exactly expurgated but 
much reduced. I thirk that much of what Eugene is 
objecting to will disappear. I think it could be 
reduced, as I have said, to one main argument one 
way and one main argument the other and let it go 
at that, because that is not the main thrust, as I 
read it, of the paper. 

PROFESSOR McWHINNEY: Why would you want 
to emasculate it in this way? 

DEAN LEDERMAN: Expurgate. 

THE CHAIRMAN: Paul, we mizht come back 


to you. 
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PROFESSOR FOX: We canrun through the 
conclusions, if you want (there are ARB five pages 
of them), but I have looked through them and I do 
not see anything there that is not quite pro-federal. 
Ted may say that that does not represent the object 
of the paper, that the conclusions are not 
accurately drawn from the substance. 

PROFESSOR McWHINNEY: It would not worry 
me whether it is pro-federal or anti-federal in this 
context. Pf wood eny wre rt is academically valid, 
academically worked out, it should be published. 

PROFESSOR FOX: IT-am just looking at 
Eugene's criticisms,Mr. Chairman. LVCnink Bl ties 
right that perhaps tne most incisive deal with the 
Lieutenant Governor rather than with the treaty 
powers, 

DEAN LEDERMAN: That does go to the treaty 
power, aS a prerogative of the Lieutenant Governor, 
but I think the legal and constitutional case for 
prerogative in the Lieutenant Governor is very weak, 
and Atkey himself says it is weak: but he sets out 
to list everything that has been argued, and in his 
reply to Dr. Forsey ne more or less says that he 
was not setting out to see what he believed himself 
but setting out to see what had been said. ‘a 
think perhaps he ought to revise it in this respect, 
So that he is not, as he says, tainted with views 
that he does not hold. 


PROFESSOR FOX: I get the impression, Mr. 
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Chairman, that Bill's earlier point that there are 
not many points of the Forsey criticisms which could 
not be corrected by editing, is true but for the 
most part these are criticisms of individual errors 
or differences of interpretation that realy could 
be, I think, eradicated or corrected if Bill were 
prepared to consult with Atkey and act as his sort of 
advisory editor here and work it Out: 

PROFESSOR SYMONS: I would be happy to 
leave this matter that way. 

DEAN LEDERMAN: I have the greatest 
respect for Dr. Forsey, as everyone here knows. and 
it pains me a great deal to be differing with him 
like this. 

THE CHAIRMAN: I think if there are real 
legitimate questions of fact, or even of interpret- 
ation, that can be accredited heresy tnay 18 Tine: 

but I take it otherwise that there is consensus 
(however we term "consensus" amongst renresentetives 
of universities representing 60 per cent of the 
university population) and if there is a consensus, 
can we proceed to include the paper? 

PROFESSOR CONWAY: Some of Professor 
Forsey's comments are captious, I think, but a lot 
of them are very very good. Some of these things 
are just really embarrassing to read, and Professor 
Atkey should correct them. The first one. for 
example: 


"Canada in 1.867 was given dominion status 
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“as a member of the British Empire". 

That does not make sense, historically or in terms 
ef political theory. 

DEAN LEDERMAN: That is bad, 

PROFESSOR CONWAY: It shows really a 
miscomprehension of the historical process. 

DEAN LEDERMAN: Or terribly sloppy 
lanruage. 

THE CHAIRMAN: Op »~both: 

DEAN LEDERMAN: I think in the vage of the 
paver later on he shows he understands about 
dominion status, but it is sloppy use of words. 

THE CHAIRMAN: Let us approach Professor 
Atkey in the editorial sense, that we want to help 
him put his best foot forward, and let us not have 
any howlers. 

MR arRERR Ya There is one of Eugene's 
comments that you cannot really sweep under the rug. 
He says: "I cannot see any other end to the course 
except the dissolution of this country”. 

PROFESSOR MEISEL: He also savs (and this 
may be a guide) that in the same volume there should 
be some presentation of the case against it. We 
can always ask him to put his comments in somewhat 
less detailed form and write an essay in which 
he seizes on the main points (I do not think he 
wants to publish this thing point by point) in which 
he shows why he thinks this would lead to the 


. dissolution of, the, 4mpire. 
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PROFESSOR MoWHINNEY: Somewhere, in these 
minutes of May 2nd it sticks in my mind that somebody 
said we should not do anything or publish anything 
at the present time that would hurt the federal 
fovernment. Is that Eugene's phrase? 

PROFESSOR’ METSEL: I think that-dsyin 
Bill's letter. 

DEAN LEDERMAN: its 1 im anyettebtert.i I think. 

THE CHAIRMAN: The only thing, troubling me 
is that all that has been said this afternoon 
described it as pro-federal and conventional and 
against that proposition. That is what is 
troubling me. 

PROFESSOR McWHINNEY: I did not say it was 
pro-federal. 

THE CHAIRMAN: I am sayinp., there was a 
comment at one time that it was, if not pro- 
federal, at least not anti-federal. 

PROFESSOR McWHINNEY: T still take the 
point tHatrall that has happened in this area,rf 
always felt it was exaggerated, or the federal 
government over-reacted to the Quebec claims ang 
now has come around and accepted them in the two 
White Papers. Really, it seems to: me this is just 
a re-statement four or five years later of claims 
that were radical wnen made by Marchand, Sabourin 
ane-Gerin-Lajoie In-7Gss® 1 65or 166° ane ! 67% 

DEAN LEDERMAN: I do not think they 


accepted these claims. 
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PROFESSOR McWHINNEY: They are the 
Substance of them, whether it is part of folklore 
and established thinking. 

PROFESSOR CONWAY: Professor Forsey says 
that if this is accepted, this would mean the end of 
Canada. This is where I stop listening to Dr. 
Forsey because what he is really saying is that 
"Unless my orthodoxy prevails, the countrv will be 
destroyed”. When he has been talking about various 
Sections of the Act, I accept him as an authority, 
but that is just an opinion -- in fact it is a pro- 
phesy, it is a sort of Mackenzie King crystal ball. 

PROFESSOR McWHINNEY: You do not have to 
have only one interpretation in any article. What does 
er matter if there are two different opinions?. 

PROFESSOR MEISEL: I think there is a point 
in one of the things that Dr. Forsey mentioned: that 
no matter how often you make a disclaimer, some 
people will consider this as a statement of Ontario 
policy or Ontario attitude. I think for that reason, 
if he very strongly disagrees with it, he should be 
given the ovportunity to write a short piece to go 
along with it. You can say I am again raising the 
question of the Brady-Conway exchange. 

THE. CHAIRMAN: It comes up in another way. 
This is a point we have to consider about our 
conduct in print; because, for example, there has 
not been a session of the Legislature since the last 


book was published when on every possible occasion 
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one member of the Opposition has not attacked the 
fovernment, attacked the Committee, for including 
Dr. Forsey's article on the monarchy and not 
including the other case. My question always is 
that you can spniees attempt to be definitive in this 
rejoinder game, or you can say that we put out what 
we have got, and that is what we hapnen to have. 

PROFESSOR BRADY: You can never be 
definitive. I am sure, no matter what you put in 
the book, there would be comments in the Legislature, 
would there not? 

PROFESSOR FOX: Mr. Chairman, I do not 
regard this paper as being as radical as John Conway's 
paper. 

PROFESSOR MEISEL: Loriswnot. 

PROFESSOR FOX: I would think this the 
much more orthodox paper. 

THE CHAIRMAN: No-one wiil ever notice it 
when they come to yours, John. 


PROFESSOR McWHINNEY: There is a revolution 


for you. 

PROFESSOR FOX: I think it is relevant to 
raise this point. I do not regard this as a 
terribly radical paper. It seems to me pretty 


orthodox and routine. 

PROFESSOR McWHINNEY: That is how much we 
have changed in four or five years: the radical 
ideas of yesteryear are now implanted. 


PROFESSOR !*0X: The obvious rejoinder, it 
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does not give away as much as Mr. Sharp does, and we 
have the reference Bill gave. 

DEAN LEDERMAN: I do not think Mr. Sharp 
is so much giving away something as not facing the 
issue of who instructs these joint delegations. How 
do they reach the “one Canada" position? 

PROFESSOR McWHINNEY: This paper was a 
compromise. Of course, there was a group of very 
Sharp lawyers in External Affairs that wanted to 
attempt to consolidate it on this basis. I understand 
the non-lawyers said: "No, be pragmatic, case by 
case’, and they are the ones that won. but I suspect 
this paper reflects a good deal of the lawyers’ 
drafting and perhaps this is one of the reasons it 
is a little woolly here. There were definitely two 
wings in External Affairs on this, and obviously the 
lawyers were the less flexible and the more dogmatic, 
rieid and a priori. 

They were wrong there, as it turned out. 

The country stays together and is not split apart 
over Gabon or any other of those places. As mr. 
Bertrand said the other day: “Where is Gabon?" You 
can make this sort of joke of it now, looking back 

on it. 

THE CHAIRMAN: The troubre 1S this Leads 
us in the direction of infinity, because I suppose 
what we really would need is two papers -- one from 
Professor Forsey on “Why Atkey will lead to a 


dissolution of Canada”; one from Paul Fox saving: 
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"Why Atkey is not giving away as much as Mitchell 
Sharp’. We would have both interpreters' side of 
the paper. Where do we really go with it? 

PROFESSOR McWHINNEY: Pues "irr serra’ et 
them all, in their reviews, make these different 
considerations. 

THE CHAIRMAN: Another time, another place, 
and their own way. 

PROFESSOR McWHINNEY: And in their own 
language. 

PROFESSOR CONWAY: Te *mient beva good idea, 
after the publishing is done, to have Dr. Forsey 
write his rebuttal. I am sure he would do it and 
very quickly. That would really tidy it up. 

PROFESSOR FOX: You want to watch out. ue 
may write one against you. 

PROFESSOR McWHINNEY: Not limiting himself 
to the Lieutenant Governor, either. 

PROFESSOR CONWAY: I am disappointed he 
has not. 

THE CHAIRMAN: The other alternative might 
be to put all the papers in and ask Eugene to write 
a commentary on the volume. 

PROFESSOR McWHINNEY: Introduction. 

PROFESSOR MEISEBL: Perhapvs we could have 
the page divided and have the Forsey comments. 

THE CHATRMAN: T should say to the 
Reporter that I trust the good humour of these 


remarks will come <hrough in the printed page. 
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I am going to suggest a procedural 
solution to the problem now. There appears to be 
certainly a consensus to proceed with the Atkey 
paper on the basis that we have discussed, and I 
would like to leave aside for the moment this 
question we have raised about rejoinder and so on 
to the end of the meeting, when I hope we will have 
a bittle ‘time. 

In that item we were going to discuss, 
once again, the future character of our work, and 
there are a couple of other questions I want to 
raise in that whole context, and perhaps treat them 
as part of the procedural basis. 

Fd, do you want to say anything on Item 6 -- 
progress report on other contents of the volume? 

MR. GREATHED: Just briefly, Mr. Chairman, 
and I will take uv from your theme of infinity. 
Listening to the discussion today on various 
aspects of this volume, I think the items are being 
added very quickly, and it is really getting more 
and more difficult so know exactly when we are 


going to stop and wnen a publication date can be 


Bet. 


I may just say, for the information of the 
members, that we have done some of the preliminary 
editing on a number of papers -- not all by any 
means. but on a number of them. We will be in 
touch with each author, so that he can vet what 


editing has been done. No editing will be passed 
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on, of course, to the printer, until the author has 
seen it. I hove that we can wrap up the editing 
portion of this particular task by the late fail. 

I really do not anticipate we will do it much 
before then. 

I think at that stage then we will be able 
to proceed with the actual publication of the 
volume; but I think, from the comments that have 
been made today and from some of the rather difficult 
editorial tasks in front of us, we will take a good 
deal of time to publish this particular volume. 

Th think ates. true. that. this. particular 
volume is going to differ quite a bit from the 
previous volume in that the kinds of articles that 
we have in it will be of very wide range in 
character. I think some are very personal 
statements, and some are very much more scholarly 
in character; but, as I was saying to the Chairman 
earlier, I think that adds to the cima 
interest of a volume of this kind, particularly 
when I said that most members are anxious to have 
as wide an audience as possibte read them. 

DEAN LEDERMAN: Must catch the Christmas 
trade. 

THE CHAIRMAN: I hove we get that at least. 
I would like to see it out this year as soon as we 
possibly can. 

MR. GREATHED: We will do our best. 


THE CHAIRMAN: Jonn, I know you want to get 
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Some interest aroused in what you have to say. 

PROFESSOR CONWAY: Yes. 

THE CHAIRMAN: We have a problem in two 
parts: one, the general editing and, two, the 
plain printing business. Ed, did you consider follow- 
ing the procedure that we did before, of tabling in 
mimeograph form the vapers as they would be, and 
then putting out a substantive volume, or do you 
think it would detract from the hard cover? 

MR. GREATHED: I was not here. That was 
Just before my time when that took place. 

MR. STEVENSON: It is a little awkward. 
We were distributing that one free pretty well at the 
outset and then to come along a few months later and 
charge a fair bit for a hard-cover volume which is 
the same thing --- 

PROFESSOR BRADY: I would advise against 
that. I think it is a mistake. 

THE CHAIRMAN: There has been no pressure 
from the government <o go that route this time. 
The last time there was not as much had happened. 
The whole constitutional exercise was not set up, 
and there were lots of auestions as to what we were 
doing. I do not think there is that kind of 
pressure now. 

MR. STEVENSON: We have promised, in the 
debate on our estimazes, that there will be a 
hard-cover volume coming out this year. 


DEAN LEDERMAN: We cculd COmpromise on a glossy 
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cover. anere are alt kants OF -cover than this, to 
pull the price down a bit. 

MR. GREATHED: I think, to speedup this 
process, as I think everybody is anxious to do. we 
might investigate the possibility (under our 
supervision, of course) of having the editorial and 
other very detailed work taken out of our hands and 
done outside, because of the extremely heavy 
commitments in other areas that have been placed on 
us “here. I intend to investigate this because I 
think this might be one way of getting around this 
problem of time. 

THE CHAIRMAN: I was going to suggest that 
if we could hire a professional editorial service, 
perhaps University of Toronto Press or somebody, 
during the summer -- not so much on the content but 
editing as such -- it might speed it un. 

MR. GREATHED: John Meisel has made a 
suggestion in this’ régard. 

THE CHAIRMAN: Good. Are there any 
other comments you had, Ed? 


MR. GREATHED: NOs MOG. On Charo parvacular 


item. 
THE CHAIRMAN: Tt LG Carey On GOMene 
joint consideration of Items 3 and 7. Don, you can 


advise me on the best way to introduce this matter. 
MR. STEVENSON: LGAs. Yes Deady 1s 
perhaps in the best position to do so, as Chairman 


of the Sub- Committee. There was a discussion of 
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Item 3 during the meeting at noon. 

THE CHAIRMAN: All pgight. Perhaps, 
then, I might simply preface that by saying that, 
as everyone knows (it has been sent out, although 
I do not know whether it has been received) a very 
happy event took place in Quebec City on June 4th. 
The Prime Minister of Ontario, the Minister of 
Education, Mr. Guindon (amember of the Ontario 


Cabinet) and Don Stevenson, Ed Greathed and myself were 


present. 
MR. STEVENSON: And Ted Rathe. 
THE CHAIRMAN: And Professor Rathe of 
the Department of Education. Premier Bertrand and 


Mr. Lesage were present, and the whole affair was 
quite impressive. 

PROFESSOR McWHINNEY: Mr. Cardinal? 

THE CHAIRMAN: No. Rene Levesque looked 
on. 

The event was followed by a luncheon, and I 
think all considered it a very happy day indeed. 
Professor Brady. 

PROFESSOR BRADY: The Sub-Committee on 
Cultural Affairs met at luncheon and had a talk 
primarily about the question of the composition of 
a permanent commission for this Ontario-Quebec 
exchange cooperation in the cultural arena. 

I have here a statement that is written 
out by our secretary, Charles, of our conclusions, 


and our secretary ras accurately summarized them. 
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I shall read them. 

First, that the Ontario half of the 
Commission have, as its chairman, someone outside 
the government. It was thought by members that that 
would have many advantages that I need not go into. 
It does present the problem, admittedly, of choosing 
a man who is not easy to find, who has intense 
interest in the matter and time to devote to it. 

Secondly, that in addition to the chairman, 
the Commission should be composed, say, of two civil 
servants from the operating departments concerned 
or the principal operating departments concerned, 
plus a representative of the Franco-Ontarian 
community, and someone who is of neither English nor 
French mother tongue -- in other words, a representative 
of that ably defined group "ethnic group". 

In other words, the Sub-Committee felt that 
the Commission, or the Ontario section of the 
Committee, should not be a large group. 

THE CHAIRMAN: This is a chairman from 
outside, two representatives from operating 
departments of the government, and the other two? 

PROFESSOR BRADY: Representative of the 
Franco-Ontarian community and someone who would be 
neither English nor French mother tongue. 

Thirdly, that the Ontario side of the 
Commission should be supported and assisted by larger 
advisory body representing the cultural interests of 


the various regions and groups in the province. In 
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other words, that the Commission should not try to 
represent, let us say, symphony orchestras or 
what-not but that these bodies might be represented 
in an advisory body and the regional proup interests 
might be represented in the advisory body. 

Fourth, that in choosing civil servants for 
the Commission, interest in the exchange programme 
Should be the primary consideration. Those civil 
servants should be as senior as possible and should 
preferably be bilingual. 

Then also the Sub-Committee agreed that a 
letter should be sent to you, Mr. Chairman, stating 
not merely the Sub-Committee's pleasure but the 
Advisory Committee's pleasure at the signing of the 
agreement. It should, in other'words, I think, 
express the Advisory Committee's pleasure. That 
may have been done, but I do not think so, and we 
thought it was very appropriate since we had 
sponsored this. 

Also, the importance of finding someone 
to replace Professor Rathe as director of the 
Cultural and Educational Exchange programme at the 
earliest nossible date. In other words, we felt 
Strongly that the Prime Minister should be notified 
or reminded that this is very important, and that 
it should be attended to as soon as possible, since 
Professor Rathe ceases, I gather, to be active at 
the end of this month. 


Then also, President Symons informed the 
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Sub-Committee that he had been asked by the 

PROvindé of Ontario Council for the Arts to arrange 

a meeting between that body and the Sub-Committee on 
Cultural Affairs to discuss implications of the 
agreement for the Arts Council. Probably the 

Arts Council has some idea that it ought to present 
1ts position to the Sub-Committee on Cultural 

Affairs and the Advisory Committee; but I think that 
we should agree with the suggestion, if circumstances 
permit, to have a meeting at some time in the near 
future. 

Those are, I think, the principal views 
of the Sub-Committee. 

THE CHAIRMAN: On*tne first two points, 
the recommendations for the composition of the 
Ontario membership on the Commission. and, secondly, 
the expression of pleasure of this Committee: TI 
presume you would want me to transmit both of those 
matters, on behalf of the Committee, to the 
government, so perhaps I should take them in turn. 

First of all, the part of the report on 
the recommendations to the government for the 
composition of that Commission, perhaps we can have 
some discussion on that. In other words, I think 
that if one reaches that point, it would be 
desirable if the whole Committee could express 
Ltself. 

PROFESSOR BRADY: Certainly. 


THE CHAIRMAN: On both of those matters. 
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PROFESSOR BRADY: Yes, it should be the 
whole Advisory Committee. 

MR. STEVENSON: Mr. Chairman, I may have 
missed a particular section when we were discussing 
this at noon, Dr. Brady; but when I was present the 
idea was that the Director of the Cultural and 
Educational Exchange Programme woulddefinitely be 
on the Committee, possibly as secretary: if the 
chairman were not a civil servant, then the Birector 
of the Exchange Programme should be the Secretary. 
Was this the consensus? 

PROFESSOR BRADY: Certainly that was put 
forward and I think it was agreed to. 

PROFESSOR FOX: Yes. 

PROFESSOR SYMONS: Yes, 

PROFESSOR FOX: Maybe I could speak to 
this as a member of the sub-committee engaged in 
the discussion. We went over it pretty hurriedly, 
because we did not have much time, but it seemed to 
us to be a feasible proposal and it brought in 
various elements that we thought needed to be there: 
and yet the suggestion that there be an 
advisory committee which would, of course, I imagine, 
meet only occasionally (once or twice a year, I 
Suppose) seemed to de the way of handling most 
expeditiously the requests that would come forward 
from various interested groups within the province, 
to be considered in connection with the whole 


Cultural Exchange Programme. We thought it was 
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a very wise principle to divorce the functioning 
committee from these interested grouns; andI, for 
one, proposed very strongly that the chairman 
especially should be somebody who is not representative 
of any of these interested groups but an outsider 
who is a layman with a very keen interest in this 
particular area, who would perform almost a judicial 
function on this committee. 

THE CHAIRMAN: Roger, would you have any 
thoughts on that? 

MR. SEGUIN: No, I agreed with Professor 
Brady. We had our discussion there. 

THE CHAIRMAN: Is there any other 
discussion? 

MR. STEVENSON: One point that did come up 
was that the Quebec people had certainly suggested 
that ‘for their part they were provosing only 
civil servants on the Quebec part. I think it was 
felt that there was a somewhat different situation 
to Ontario where you had the key Quebec civil 
servants at the deputy minister or close to deputy 
minister level, who were very closely involved 
themselves in the cultural life of the province and 
who. in a sense, could represent some of the 
broader interests in a way that it would be really 
more difficult to see some of their Ontario 
counterparts doing. This was the reason for a good 
bit of the suggestions that they be outsiders. 


DEAN LEDERMAN: I think it is a safe 
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assumption that what might be called the Anglophone 
element in Ontario is going to be represented in 
that Commission. 

MR. SEGUIN: As chairman. 

PROFESSOR MEISEL: Mr. Chairman, I was 
participating in this discussion, and I approved of 
all ideas that were put forward. I felt that what 
we were doing, all of us, was still thinking out 
foud}"and I would like to see this thine written 
out and look at it before we send it on. I had 
some of the same doubts. I am not sure that it is 
really wise to insist that, for instance, someone 
who is neither English nor French should necessarily 
be on it. It may be a good idea, but I am not 
sure ‘that “ivis. 

PROFESSOR McWHINNEY: Why did you bring 
it forward, may I ask that? It struck me as odd, 
too, in the light of my own Royal Commission 
experience. 

PROFESSOR MEISEL: There is no guarantee 
of tne’, 

THE CHAIRMAN: There are two problems 
about this now. First of e915 DT should “say ‘Tt fave 
not ever discussed shis aspect of the thing with 
the Prime Minister, so he may well have his own 
thoughts on this matter, although your advice is 
naturally welcome. 

Secondly, there is the critical question 


of time, because this Committee presumably will not 
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meet again until probably September now, and there 
will be some desire to get this thing running. 

It might be, therefore, well if we were 
able to get somethinz forward, John, even if it 
were only -- not necessarily a definitive recommenda- 
tion but this kind of approach with reasons why these 
considerations might be taken into account. tT vdeo 
not know how best to do this without misrepresenting 
anyone. 

PROFESSOR BRADY: I think, Mr. Chairman, on 
this question of the member who would represent the 
non-English, non-French, I see the delicacy in this. 
We nominate one member. He might be of German 
extraction, and there would be some other people 
of other ethnic extraction who might not think that 
it was appropriate: and if he were of Italian 
extraction there would be other doubts. 

I think if somebody could be appointed, we 
need not say who would represent the ethnic groups, 
but who came from them, as it were; and I think this 
is wise in presenting the view to the Prime 
Minister, because he is bound to think of the 
inevitable kind of bargaining that goes on between 
these ethnic groups. Most of them are pretty 
conscious now, and they are not at all timid about 
presenting their views. Yetniathinkethaty itnis 
important that a person be on the Commission who 
has some direct uncerstanding of the groups. 


Now, this will be not less difficult in 
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the selection. We do not have time to explore 
this’ matter very fully, but I think it was probably 
in all’ our minds. 

PROFESSOR MEISEL: Also, as Paul mentioned, 
it was clearly important that the peovle on this be 
extremely interested and involved; that we do not 
want representatives of a certain group of government 
departments if they do not really care about what is 
foing to be done. The main characteristic is --- 

PROFESSOR EBRADY: Interest. 

PROFESSOR MEISEL: That people are 
genuinely interestec and willing to give a lot of 
time to this. 

In my own mind I am not quite sure that the 
approach we have taken is going to lead to the 
appointment of these types of people rather than 
representatives of regions as ethnic groups, which 
aethink 42¢ this point rs not the ‘maiirtactor: 

MR. STEVENSON: One of the key people whom 
we were thinking about within the civil service, 
happens to be a former director of citizenship for 
the province, former director of the programmes 
branch of the Department of Education, and now 
director of training and development in the 
Department of the Civil Service, who is also a 
prominent member of the Ukrainian community on 
the board of the new NationaliInstitute, and so on. 
Here is a way one can combine all these things and 


decide. 
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PROFESSOR MEISEL: Merits in French and 
English and sings in the Italian opera company -- it 
would be great. 

MR. STEVENSON: He speaks French. 

PROFESSOR McWHINNEY: It is terribly difficult 
having somebody recognised as : minority member, if you 
recall these royal commissioners, who was understood 

to represent the minorities who,not being French- 
speaking by maternal language, opted for French: 
and it is a terrible responsibility to be 
commissioner for minorities. 

Perhaps these have been taken care of, as with 
the U.S. Supreme Court, where you trv to get a broad 
spectrum in your appointments, but you avoid putting 
it into concrete terms. 

PROFESSOR BRADY: You do not make it an 
explicit .candition. 

PROFESSOR McWHINNEY: That is my feeling, 
Alec. 

PROFESSOR BRADY: This is my feeling too. 
I think that was indicated, as I understand it. 

PROFESSOR MEISEL: But if you write a letter 
specifying certain characteristics, then this becomes 
part of the kind, of folklore. and this means that once 
you have a Ukrainian resign you have to appoint a 
German. 

MR. GREATHED: Like the Senate. 

PROFESSOR MEISEL: I am not too happy. x 
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that may be a poor one. 

Would it be reasonable for Charles Beer to 
write a memo, do you think? He has obviously 
thought a great deal about this. In this memo, if 
you could lay out the various desirable things that 
one ought to keep in mind; if this memo were 
circulated to members of the whole Committee or 
members of the Sub-Committee, and if we wrote back 
within perhaps a week or ten days our reaction to it, 
then he might do another memorandum which would 
distil the various factors that emerge from this, 
and I think the secretariat could verv well take 
whatever positions they feel best. 

I think they have been closest to it. 

All we can do is to give them the majority of our 
thinking, which we could not do fully until today, 
and let them go ahead and decide what they think is 
best. 

It may be, because of the departmental 
difficulties, I suppose, it’ would be best if 
whatever recommendations are made do not come 
through the civil service but through the Advisory 
Committee. 

I would be perfectly happy to give a blank 
cheaue to the secretariat to write on our behalf a 
memorandum of this sort, that would come from us 
but which would simply incorporate what is thrown 
up. 


THE CHAIRMEN: Charles. 
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MR. BEER: Would not the solution here be 
Simply what was suggested in the meeting, that there 
would be a letter and a draft of that letter would 
contain these points of view, and people could 
comment on whether they thought they included the 
various points that were raised, or included them 
in the way they should be, rather than a memorandum: 
because it will be a letter from Professor Brady to 
Mr. Macdonald. Does,.that,not do.the same )-=-+ 
PROFESSOR BRADY: Of course, I think the 
letter shomld go from Mr. Macdonald, and is a letter 
to the province on behalf of the Afivisory Committee. 
THE CHAIRMAN: If, L.might cive this ,edyice , 
as i say, it may be for his own reasons the Prime 
Minister will want to appoint a completely outside 
commission, or he may want to appoint a completely 
inside commission. I think that in whatever case 
he and his government are quite experienced at 
deciding on the kind of advisers or representatives 
they want to appoint and their reasons for doing it. 
Therefore ~ think our advice is much more 
to the point, to concentrate on the kind of 
objectives we want to see fulfilled by this 
Committee. The one obvious one you have made is 
to try to ensure that people who are serious about 
4% and will work.on it, omeare bilinguadweven: 
but when all is said and done, the government will 
undoubtedly have its own views about the kind of 


representational quality it wants to have. 
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DEAN LEDERMAN: Mr. Chairman, as far as 
this present document is concerned, my opinion -- 
just off the cuff because this is a matter of first 
impression -~- would de to specify only representation 
from the Franco-Ontarian community. This has become 
accepted under the circumstances such as this 
exercise contemplates, that the Franco-Ontarians 
would be guaranteed representation: but I would not 
go beyond that to other ethnic groups, including 
Anglo-Saxons or Anglophones, whatever you want to 
call them. Once you go beyond this sort of 
recognised position of the special historical 
position of French-speaking Canadians, then where 
do you stop? 

The other thing I would comment is that I 
am uneasy about anything going forward from this 
Committee that $s not before a full meeting ofwthe 
Committee. There are some members not present 
today who would certainly have views, and I am 
uneasy about that. It may go forward in some 
other way, quite properly so, put I do not think 
it should go from this Committee without a 
discussion in the full Advisory Committee. 

PROFESSOR MEISEL: Perhaps it would be 
better for the cultural people to meet again, and 
it go forward from ic. That is not much help, 
of course. 

PROFESSOR FOX: I think, Mr. Chairman, 
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the chairman of the cultural Sub-committee, giving 
the benefit of our advice without committing the 
whote Advisory Committee, that is one way of doing 
tt. 

I think there is some need for speed. T 
would be a little fearful that if we left the whole 
thing until our next meeting (which presumably will 
be in September) there would then be a time lag 
after that and I would be very unhappy of Having 
Signed this agreement, Ontario were accused of lagging 
in the implementation of it. 

THE CHAIRMAN: I would think that this is 
right, I would think that in this instance, 
frankly, since the Cultural Committee has been so 
involved in this draft document, that the weight 
of the Cultural Committee could carry just as much 
weight in standing behind this, and I would certainly 
Support it in that way in the discussions here: 
and that the sub-committee may take the discussion 
we have had today under advisement and try to come 
up with perhaps a modified version of its report. 

You might have a meeting, if you had the opportunity, 
when we quit here this afternoon, or within the next 
ten days or two weeks. I think that would be 
adequate for this purpose and get over this hurdle. 

MR. STEVENSON: Because of the fact that 
the Director of Exchanges in the Denartment of 
Education leaves at the end of the month, I think 


the letter should go before the end of the month. 
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PROFESSOR MEISEL: I wonder if we could 
meet at the end of this session? 

THE CHAIRMAN: I hope we can conclude 
fairly soon now, and this will give you an 
opportunity. Would that be acceptable to everyone? 
Harvey? 

MR. PERRY: I am not on the committee. 

THE CHAIRMAN: I know. 

MR. OPERRY: Yes, there is only one real 
point of difference, it seems, and that is whether 
you name specifically this one particular member. 

PROFESSOR MEISEL: There are other 
problems,that neople should be bilingual. 

MR.’ PERRY: A<loteof thiscisitaken for 
granted, surely. rrreitris fiotntakebatpingranted, 
we are in real trouble. 

THE CHAIRMAN: Let us leave it on that 
basis, and I will get the report of that committee 
and transmit it when it is ready. Iwam staw 
conscious of the point you raise, even though it 
is only going forward from the Committee, Bilda 
One might circulate a copy of the report, I 
suppose, to other members of the Committee. 

DEAN LEDERMAN: If you could get consent 
by mail from all members of the Committee, then go 
forward as the Committee's view. 

THE CHAIRMAN: We will try and handle it 
as circumstances permit. 


As to the other two points, one was the 
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exoression of appreciation of the Committee, and 

the other is the exnression of the importance of 
securing a renlacement for Professor Rathe. 

I take it no-one would dissent from those two points, 
and J can nut those two noints forward forthwith to 
the government. 

The final point (again putting on my 
bureaucratic hat) I would just have an instinct of 
a little bit of caution in the instance of the 
Arts Council meeting, for the simple reason that 
the Ontario Arts Council is an advisory body to the 
fovernment, and this cultural exchange programme is 
an internal nrogramme of the government. 

I certainly think there is nothing wrong 
with the members of the Arts Coéunell talking to 
members of the cultural and linguistic committee, 
but I think we should keep before us nonetheless 
the lines of communication. I would not want it 
thought that perhaps the Arts Council were advising our 
Committee, who in turn were advising the sovernment, 
as it were. Without going further, I might leave 
it there. 

PROFESSOR ‘BRADY: Mr Cifa irene think 
I fail to make clear that this last item was a 
report to this: Committee. I was not suggesting 
that that should go on to the Prime Minister. 

THF CHAIRMAN: I understood. 

PROFESSOR BRADY: In other words. if we 
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be done guuite ATER INEIALY - some members of the 
Arts Council, some members of this, night meet and 
talk. 

THE CHAIRMAN: i: thififesthhectis fine and I 
understan@hhat Rbit iff. cowiuwmiist so on of the 
record +-- 

--- Off the record discussion. 

PRORESSORe BRADY: This reauest may have 
come from an illusionary notion in the Arts Council 
that we can effect a distribution of money, which 
of course we cannot. 

THE CHAIRMAN: I, would not want to see your 
Committee, by generous instincts, embarrassed in any 
ent oe Rise als 

PROFESSOR SYMONS: Mr. Chairman, would it 
help if I gave a little more background to the 
reauest from the Arts Council? It was simply a phone 
call from Mr. Nicholas Volk, who has recently joined 
the) Artsa Council. Some members at any rate of the 
cultural sub-committee had been alerted that he 
might be in touch with us to ask for advice and 
comments on this. Then just as I was leaving to 
come to this meeting, he phoned me and asked if it 
might be possible. 

I was not clear and I am not sure that it 
was for the members of the Council or for some of 
them to meet with some of the people who would be 
interested in the cultural exchange programme. IT 


am afraid I know nothing more about it. 
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PROFESSOR BRADY: You would agree, Tom, I 
am sure, that if we meet members of the Arts Council. 
it should be strictly on an informal basis. 

PROFESSOR SYMONS: Very much. 

ky PERRY : Mr. Chairman, may I just go 
back to one point -- the advisory committee that is 
suggested. Might it not be better to make clear 
how this should be appointed? Should it be 
appointed by the main committee or by the government? 
The advisory committee has to be responsible, 
presumably, to the Commission, but should it be 
appointed by it, on its own advice, or simply by 
the government? 

THE CHAIRMAN: That is a good point. It 
was not touched. Really, from the discussion, it 
was suggested that it is an advisory committee of 
the supervising commission, and I think this is a 
matter that you had better ponder in your 
deliberations. 

Are there any other matters in the 
cultural and linguistic area? Do you want to 
pursue that point? 

MR «2 RERRY:: No, I just wanted to know if 
the subject is still open. 

MR. STEVENSON: I think there is no 
question that the feeling was that the immediate 
task is to appoint four, five or six members of the 
small committee. Perhaps the others might be 


appointed by the government on the advice of the 
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small committee or something like that. 

MR. PERRY: I think it would be better 
hinted aty,at any*rate. 

THE CHAIRMAN: Could we go on to the other 
business and three or four points here, one or two 
of which have arisen today. 

First of all -- and I do not want to suggest 
a prolonged discussion on this which would take us a 
very long time, and this is a confidential matter -- 
the Prime Minister did ask me to seek your advice 
on this question from your point of view. He has 
other considerations to introduce to it. He is 
expecting, once again, that the question of whether 
there should be a Select Committee or a House 
Committee of the Legislature on the constitution 
will come up or should come up. This has been 
raised once or twice before. I see that the Prime 
Minister of Canada is under the same pressure to 
consider it in Ottawa. 

As I say, the Prime Minister will have his 
own basis and his own terms of reference for making 
that decision, but in the context of the general 
mood of the country and in the context of the 
question: "Who should really be involved in these 
kinds of decisions or examination of this auestion?" 
he did just ask me to elicit any views you might 
have on, you might say, the advisibility at this 
time of a committee of the Legislature. 


Of course, the other reason for asking you 
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that is that if such a committee were set up, it 
would undoubtedly raise the question of wanting, 
once again, to seek out your presence from time to 
time, I have no doubt. 

MR. PERRY: Are these committees given any 
terms of reference, or are they simply given a name? 

MR. STEVENSON: Normally I would think any 
Select Committee has fairly specific terms of 
reference; standing committees, no -~ just a name. 
However, this would presumably be a Special or 
Select Committee. 

THE CHAIRMAN: Special or select, I would 
think. 

MR. GREATHED: They might not be any 
more svecific than the terms of reference of this 
Committee. 

MR. BRADY: Mr. Chairman, last time a 
prime minister was under pressure to appoint a 
committee, he decided to have a debate instead. 
Actually Mr. Trudeau has not agreed to the idea of 
a committee. He said that was a possibility, but 
he has suggested there wil.u be a debate probably. 
Whether he means that the debate on a given day 
will discuss the constitution of the committee, I 
am not sure, but he mentioned that the other day. 

So you will have to consider whether 
debate similar to what was had before in the 
Legislature would be appropriate. Certainly it 


could not do any harm, and it might placate 
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criticism that members of the Legislature and 
members of other parties in the Legislature other 
than the government nold, for some part to pnlay at 
least in discussing the problem of the constitution. 

PROFESSOR McWHINNEY: It changes your 
system of government very 2: ae if you 
have a standing committee, particularly a bi-partisan 
or multi-partisan one. One understands Premier 
Lesage's conclusion, after his famous bi-partisan 
committee on constitution was that it was quite a 
Quisance.to. him Fee he was rather sorry he had started 
ny It may be that is not a correct interpretation. 
but one understands this. 

They are net part of the parliamentary 
system that we know. This by itself is not an 
argument against them, but they do tend to take 
some of the ball away from the executive. You get 
a sort of tug-of-war, as you get in the United 
States and in some of the European legislatures. 

T would avoid rushing into an ad hoc 
decision of this nature on this matter without 
giving it a little more thought in a broader 
context. It could embarrass the Prime Minister 
at some later stage, and you would want to be sure 
that you had warned him of the potential 
embarrassment, as w2ll as the gains from it. 

MR. STEVENSON: Mr. Chairman, just to 
comment a little on what Professor Brady just said, 
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certainly got the distinct impression that Prime 
Minister Trudeau has promised more than just a 
debate. He has very much eonsidered the 
establishment of a committee. He has not committed 
himself. to“lt, (butehenhas seidrthatuité is very 

much under consideration. 

PROFESSOR McWHINNEY: A multi-partisan 
committee? 

MR. STEVENSON: Yes, and in Ontario also I 
think Mr. Robarts would certainly be thinking of this 
in addition to a debate, because when he tabled the 
Ontario working papers earlier this week he said 
there would be a debate on those papers later on. 

PROFESSOR McWHINNEY: Would they be a 
multi-partisan committee, standing committee of the 
Legislature? 

PROFESSOR FOX: Select Committee. 

THE CHAIRMAN: Select Committees are all 
multi-partisan, but of course they are weighted in 
favour of the government. 

PROFESSOR McWHINNEY: A standing committee 
is a little bit different from your Select Committee, 
though, is it not? 

PROFESSOR BRADY: It wouldn't be standing. 

PROFESSOR McWHINNEY: It wouldn't be. 

THE CHAIRMAN: Do others feel that debate 
is a proper vehicle and is a continuous way of 
involving the views of all ------ 


PROFESSOR SYMONS: Mr. Chairman, perhaps 
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at this point it might be the best way to go, but I 
Should not be surprised if at some point it proved 
the desirable thing, in keeping with our parliamentary 
System, that there should be a Select Committee, 

DEAN LEDERMAN: Mr. Chairman, I think the 
constitutional debate in this country has now reached 
the point where whatever is the proper form of 
committee in the provincial legislature and in the 
federal parliament ought to be used, and I would say 
it ought to be used for this reason. 

One wants to keep the process of discussing 
the constitution legitimate. that is, within the 
bounds of the parliamentary system. There is, as I 
read the signs, a stronger and more insistent demand 
arising from opposition parties -- and some of them 
quite powerful opposition parties ~~ who in the 
fullness of time are going to be governments in their 
turn in some of the provinces, and containing many 
concerns and interests that want to get a little 
closer to the process, particularly if the 
federal-provincial conferences are going to revert 
to closed conferences without leaders of the 
opposition parties as observers. if Chal 19° ROL 
to be a future pattern, then I think there is a real 
need rér the federal and prov incial governments to 
meet this perfectly proper feeling of a desire for 
more involvement. If it can be satisfied by the 
committee device, all-party committee in our present 


parliamentary legislative bodies (and it can) this is 
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the way to do it, simply to provide a forum. When 
the committee reports, you could have your debate 
in the full Legislature. 

I think it warrants very serious 
consideration and offhand I would favour it. What 
the timing is to be is a matter of political 
Judgment on which I do not have much to say, but I 
think we ought to move in this direction. 

PROFESSOR FOX: I would like to speak to 
this, Mr. Chairman. I think I would agree 
completely with what Bill has said. It seems to me 
in particular in this instance, where the Prime 
Minister has said a great deal about the necessity 
for public debate and involving the public in any 
constitutional reform, that it would almost be 
indefensible not to be willing to appoint a committee 
to involve members cf the Legislature in the debate. 

For some time I have felt strongly that 
there should be a federal committee in Parliament, 
if Mr. Trudeau is serious about involving the public 
in this discussion, and I think exactly the same 
argument holds for provincial legislatures. 

While I am not enthusiastic about the 
prospect of members of this Committee appearing 
before any such committee, I think one has to 
decide which is the more important matter here, and I 
think that the validity of as full a discussion as 
you can have is an appealing argument. 


THE CHAIRMAN: I suppose as far as members 


ae ky | Bs pire a ah Pa 2 Sree 


avoliea, ytsy etna rew th on 
tad, 3t swovg? biuow I bnadvio bas 


: . .feottifog to teidem ae aa. ails ieath edt 


I sud -yee of dowm aved ton ob espana: pene 
Mottoerts abn? nt. 9vom oa Idauo ow sinks “Wink 


,: 
. 


ot dsone of sxhL, blsow x Xow AOBABIORA eas a he 
eetgs bluyow tT Antdt I. imemriadd aM) etd? er 
emt 08 ewhevicth it bias ead [fla sedw Pe ree anna 
omite4 odd gtodw ,gonaetent eld? ot asivotigaq at as 
yitesessen arid tuods igs tsetse Ss Hise esd tetetntM | 
wis at otiduq ond? pntvioval das etedeb otfiduq 102 . 
ec teomla ALlyow tt dart ,  mrotet Iasottutidanos — oe 
geagtinmos a Intocaa oF mallltw ed oJ won eldtenstebat, = 
oteadeb eit mi anuvsleteed odd to eradmen evievnt oF na 
tac? ylenora tiet syed I emit anos 104 
wremetirnred of eoitimmoo Levehs? s 90 bluode snedis 
otidwa ed? aunivioval tuods avotias el usebytT) .2aM 2b : 
omea eft yltosxe pntd? 1. das : oii atdd at ay 


eotutaletvel L[etontvorg, to? eblod gnemupte: 


edt tuyoda ofveshaudiag Jon ms I oftdw, pShmaegedy, 
nitsasngs vectimmed alds to axredmem Yo goed Ong) 

od esi gmo Natit LT ,eodtinmos dove ai “ 
I bas ,9%90 tetvtem tnsdsoqms erom edt al dotd 
8£ notssuoeho & {ivt eg yee att 
» TOMER antissgos a5 iia 


ersdmem es t8% es svongque: t oie 


168, 


of this Committee are concerned, the members of this 
Committee are free citizens and they can choose 
to respond in whatever way they are inclined. 

DEAN LEDERMAN: If one had these committees, 
we are going to have a meeting of the Estates General 
kind ,of. thing. Lt don't. krrows 

MR. GREATHED: Glendon 1967. 

MR. PERRY: What is the general practice? 
Are they committees with free hunting licences? 

THE CHAIRMAN: Perhaps you can help us, 
Ray, on the matter of the various House @ommittees, 
Standing committees and select committees. 

MR. FARRELL: There are roughly a dozen, or 
a little more, standing committees on various matters 
that come up. One, for example, is legal bills 


and municipal affairs; another is health and welfare 


matters. 

THE CHAIRMAN: Education? 

MR. FARRELL: Another for education which, 
of course. comes uncer University Affairs. Any 


important bills in these particular areas would be 
sent out to these committees for consideration. 
Presumably the Medicare Bill, for example, will be 
seht to the standing committee on health and welfare. 
Groups can come in and make representations to 
these standing committees. 

Select committees are slightly different 
matter. They are usually appointed for some 


specific purpose. I was just trying to think of 
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one. 

PROFESSOR FOX: Youth? 

MR. FARRELL: The youth committee has 
reported. There is one on elections that is going 


on now, and it is appointed, of course, to look into 
the whole election system of the province. 

THE CHAIRMAN: Corporations Act is one. 

MR. FARRELL: Corporations is one which seems 
to be rather dormant, but I guess it is going. They 
appear to have died down a little bit in the last 
year or so, but for a while there were about three 
or four going all the time. They were usually 
appointed for some specific purpose, to study the 
problems of youth, or there was another one --- 

MR. ©STEVENSON: The Smith Report. 

MR. FARRELL: Conservation authorities, 
and so on. Of course, they would not be avpointed 
if the area of study was not important, but I was 
going to say that the more important ones usually 
travel around and have hearings, and there are 
usually a few visits to the States and U.K., one 
or the other, worked in to get information on the 
way it is done in other jurisdictions. 

The report is presented to the House. 

They have a secretary appointed who is pretty well 
full-time during the tenure of the committee. 

I think they have brought out some good 
reports, but unfortunately sometimes they have to 


be studied further, and another study --- 
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PROFESSOR MEISEL: Another trip. 

MR. FARRELL: They do not always produce 
as much in the way of results as their work and 
effort and time would warrant, but this is just the 
way the government works. The different departments 
have to look into the matter and then the report is 
presented. 

PROFESSOR FOX: This Committee could travel 
to Peterborough and Kingston. 

THE CHAIRMAN: There seems to be a certain 
current in the Committee that this is quite consistent 
with both parliamentary system and participatory 
democracy, and that certainly no-one would be either 
Surprised or upset by such a procedure. 

MR. FARRELL: IT think, Mr’ Chairman? as ‘you 
pointed out, the membership is always representative 
of the membership of the Legislature, so the 
government always has a majority, and in both select 
and standing committees the government MPP is 
always chairman. The only one is Public Accounts 
in the last few years, who has been opposition. 

THE CHAIRMAN: I guess that is the one 
exception. 

MR. FARRELL: Yes, that’ is the only one. 

PROFESSOR SYMONS: Taking up the point 
about being quite consistent with the parliamentary 
system, I would agree with that and just perhaps 
underline it and say that it would be inconsistent 


with the parliamentary system if in due course and 
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pretty soon the discussion is not put into the 
legislative bodies of the country through such 
procedure as the Select Committee. 

I think during the preliminary phase, which 
seems to be coming to an end, the more restricted 
approach that has been followed has been the most 
creative one and the necessary one. I think there 
is a very strong growing feeling amongst the public 
that matters ought to be taken into the legislatures, 
and I think that is an understandable one. I think 
beyond a certain point it is Simply not appropriate 
to short-circuit the legislatures. 

THE CHAIRMAN: I think that gives me a very 
good feeling on that which I can report. 

NE. GREATHED: Mr. Chairman, I wonder if I 
could just ask Ray whether these select committees 
have a specific life. 

MR. FARRELL: They are usually appointed to 
Study certain problems, of youth, for example, and 
when they have conducted all the studies that 7 
Suppose the chairman and the members feel are worth 
while, then the secretary --- 

MR..GREATHED.: Iney iwi nay Ad. ap 

MR. FARRELL: -- writes its report and it 
moes over and it is vresented. That is the end of 
By 

I might say there was one committee in the 
past in whose case the government stepped in and 


told them its life had been long enough and it was 
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time to start winding up. 

THE CHAIRMAN: What was that committee, 
on aging? 

MR. FARRELL: No, it wound up in due course. 
This was the committee on municipal legislation. 

I think they went for three or four years and 
presented preliminary and interim reports. Finally, 
I think after a little pressure, it presented its 
final report which ended its life. 

MR. GREATHED: I only asked that because I 
think any committee on the subject we are considering 
Were “re tin aor alone haul 

MRS PORRY : Better appoint some of your 
younger members. 

MR. FARRELL: I was just wondering if a 
standing committee would not be more conducive to 
proper study or°-this-than'a setect-commit tec, A 
select committee really is investigating in the 
sense that it is going to look into an area and 
present a report to the government as to what it 
should do. 

THE CHAIRMAN: You really want a vehicle 
that can inform the Legislature through its own 
members. 

MR. FARRELL: A standing committee would 
be one to which a formal report is presented and 
which would have the members of the Committee in 
and grill them. 


THE CHAIRMAN: It seems to bring in even 
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civil servants. I must say that I think, in 
comparison with Ottawa, life is much less complex. 
before 

Bob Bryce is called / che Senate Committee ona 
Banking and Finance or the House Committee on this 
and that, and he is often called on to make 
presentations, even though it must be a little 
embarrassing to do so in the way they are. 

PROFESSOR BRADY: But they are asked only 
for information. 

THE CHAIRMAN: For information. 

PROFESSOR McWHINNEY: ANG GLC as the 
initiative, is it not, of the government? 

THE CHAIRMAN: Ps ubt? I don't know. 

PROFESSOR McWHINNEY: I know in External 
Affairs Department there was some point that only 
official anti-establishment was called. 

the: peat issue in this thing is whether 
your committee has power to cross-examine, if you 
submit witnesses to cross-examination, whether the 
minority members have the right to bring in 
witnesses and to cross-examine. and so on. Once 
you get into the latter situation, you are into your 
American system, which has very many advantages. 
I think this is one of the reasons why some of the 
young "turks" in Ottawa are now demanding it. 
They want to shift the impetus away from the Cabinet, 
and certainly from the “‘kitchen" cabinet, which is 
in some ways more powerful than the Cabinet. 


THE CHAIRMAN: Perhaps we can come to the 
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second point, and I want to report on an action 
contemplated in this area. 

Professor Watts called me and he had a 
request from one of the federal ministers on the 
committee on the Senate, who had heard about ° his 
paper and was anxious to read it. 

This paper was commissioned by this 
Committee, and Professor Watts is quite prepared to 
be guided by us on this matter. On the other hand, 
I do not want to get into the position of being 
a Mys. Grundy” “on it; “also I feel It ‘is’ ‘perhaps 
more important that this idea should be in wide 
currency than that anyone should be worried about 
their paternity and that this paper is going to be 
published in due course. 

On the other hand, I felt it might be 
subject to misinterpretation, or might become 
embarrassing at some stage, or might become 
politically awkward if the paper did go the direct 
route. 

We discussed it among the staff and came 
to the view that a quite appropriate way was to 
follow the direct course that was being followed 
in the Continuing Committee of Officials, where 
different governments had working papers or 
documents which were relevant to the problem being 
discussed -- simply to table them in that medium, 
and in that process they became available to 


ministers in all governments to draw on as working 
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documents. 

We certainly felt Professor Watts' paver 
was quite appropriate in that context and would 
help discussions, particularly since the ministerial 
committee on the Senate, as we heard earlier, had 
been seeking guidance from any appropriate source 
and finally this paper is going to be published: 
and that in tabling it in the Continuing Committee we 
would have a note as to where this paper came from 
and what its intention was with respect to 
publication, So I took it upon myself to accept 
that situation, and I hope that this meets with 
the approval of the members of the Committee. 

PROFESSOR FOX: Theyonly difficulty I 
think you might get into there is through some 
members of your Legislature here who might want 
other papers and who might resent the fact that an 
Ontario Advisory Committee paper had been tabled 
in Ottawa and not tabled in the local House. 

THE CHAIRMAN: That raises a good point. 

MR. STEVENSON: Not tabled in the federal 
House at all. 

PROFESSOR OX: I mean tabled and 
available to external --- 

DEAN LEDERMAN: Being tabled in the 
federal-provincial conference, in this sense it 
remains franked "confidential". 

THE CHAIRMAN: Yes,,these-papers.are all 


confidential and can only be released outside that 
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medium by the Submitting body, as it were, 

DEAN LEDERMAN: My only suggestion would 
be that if you are going to do that, perhaps you 
should table the Forsey-Creighton paper .* COO. 

THE CHAIRMAN: Which are to go out? 

MR. STEVENSON: No, they are already -- 
sorry. 

DEAN LEDERMAN: If you want to tabze in 
that same confidential way. I do not know whether 
that Paper is written or not yet. 

MR. GREATHED: YC Sie cto & 3 

PROFESSOR McWHINNEY: Mr. Watts can give 
it to anybody he likes, can he not, extra copies? 
Most publishers adopt that rule. 

DEAN LEDERMAN: It was commissioned 
research, I suspect. 

PROFESSOR McWHINNEY: They do if they 
approve of the pagination; most publishers allow 
releasevat that stage. 

THE CHAIRMAN: On your point, Bill, of 
course, it would go “the other route around. One 
would presumably have to seek permission or want to 
seek permission of Forsey and Creighton to follow 
the same route for their work: but I am less 
concerned about that since they are papers that 
Someone expressed an interest in and they are all 
going to appear eventually. 

Then the otner point which Paul Fox 


raised: if you are going to put it into the 
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Continuing Committee as a research document from the 
Ontario delegation, maybe it should go into our own 
House, too. 

MR. STEVENSON; If they were to wait until 
the autumn, then we might have the decision to make. 
It depends on the publication time of the volume. 

We might want to table it first but it may be the 
volume might be ready almost soon enough. 

THE CHAIRMAN: This will be quite a lag 
between now and then. 

MR, STEVENSON: Except there may be only 
one more week of the House. 

THE CHAIRMAN: But we need a decision today. 
We have got one more week. 

PROFESSOR MEISEL: Peale nov. right. on 
this? Could a person who has done a study for the 
Committee, not write to the Committee and say: 
"Would you object if I gave my paper or my study 
tO AYE" and you can say: "Yes. it would be all 
rLEnt In this case. There’ ig nocwhing in it that 
we feel should not be released"? 

DEAN LEDERMAN: Actually the Committee 
has no existence as a party to the contract; it is 
the Crown in the right of the “rovince of Ontario 
that has paid the ‘ee for this. 

PROFESSOR McWHINNEY: You perhaps ought 
to pay a nominal fee, $5, say, and that settles the 
issue. 


THE CHAIRMAN: faybe we have adopted an 
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elaborate route that leads us into other problems. 
Maybe the advice should have been to Ron: "It is 
your paper, at least you wrote this paper for us, 
and we are going to publish it"; that what is in it 
is part of the stock of knowledge, and not to be 
worried about with whom he discusses it and to whom 
he shows it. 

PROFESSOR FOX: That is a simple line, 
because he is not a member of this Committee, and 
therefore. he, Ls mot, put, in the embarrassing position 
of giving away anything of which he has been author 
while he was a member of this Committee; whereas 
we, aS members, would not have this privilege 
because we are members of the Committee and --~- 

PROFESSOR McWHINNEY: He was paid, though? 

THE CHAIRMAN: Yes, he was paid. 

PROFESSOR McWHINNEY:. That is rather a 
different..situation. 

PROFESSOR FOX: I am suggesting it is a 
defensive line, if you wish to defend yourself. 

DEAN LEDERMAN: I do not see anything 
wrong as long as the confidentiality is preserved 
until publication, releasing it informally with the 
understanding here that it is all right. 

PROFESSOR MEISEL: In some ways it is 
no different from a chap giving a manuscript to a 
friend to read before he even submits it, where 
he is seeking advice. 

PROFESSOR McWHINNEY: Surely there is a 


difference. 
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THE CHAIRMAN: This friend is in a very 
special place. (Laughter) 

MR. STEVENSON: From the point of view of 
our government, we would much prefer, I think, 
internally, to see it go simultaneously to all of 
the governments represented in this Committee, not 
just the federal government. 

PROFESSOR McWHINNEY: Is’ this’ a substantlal 
fee. or a nominal fee? If it is) a substantial fee, 
itis a straight contract thing. 

THE CHAIRMAN: It was quite a fee, as a 
matter of fact $750. 

PROFESSOR McWHINNEY: You are getting into 
a very elemental contract relation. 

DEAN LEDERMAN: If you are talking of 
copyrdent.jy ite iswCrown icopyright. 

PROFESSOR McWHINNEY: Elemental contract 
situation. 

THE CHAIRMAN: I might say Ron Watts was 
not pressing this matter, and he understands the 
position perfectly. He is prepared to be guided 
by the government and the Committee. If there was 
anyone urging leniency in this discussion, it was me. 
Inthe first place, I do not want to be bound in 
any unpleasant way in the context of federal- 
provincial relations. In the second place, my own 
inclination is always that if there is something 
to be added to the stock of knowledge, it is 


better to have the widest possible circulation. 
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PROFESSOR BRADY: I think, Mr. Chairman, I 
would agree with, I think, Paul Fox who raised the 
matter, that if you submit it to the Continuing 
Committee as a paper, it is confidential there. Is 
it available to a person in the Senate who wanted to 
see it? 

THE CHAIRMAN: Yes, it is available. Once 
Something goes into the Continuing Committee, I think 
it is understood that the members of the Continuing 
Committee as civil Wevantd serve their own government, ~ 
and anything there is part of everyone's ministerial 
possession. 

PROFESSOR BRADY: I see one difficulty here. 
This is a paper about senates, an interesting paper 
about second chambers, and it has possible value as 
an example to Canadians, that is, selecting something 
on second chambers. There are other things on 
second chambers that we are going to have data on. 
There is a paper by Creighton and Forsey. Would it 
not give a slightly wrong impression that may be 
you should select this one paper to be submitted 
to the Continuing Committee? 

THE CHAIRMAN: It also sets us off on a 
new route. I mean, the pavers we had tabled before 
have not been papers done for this Committee, out 
have been government papers. 

PROFESSOR BRADY: Yes. 

THE CHAIRMAN: I am inclined to think that 


perhaps we should simply say that we have no 
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objection to him showing the paper to those persons 
who are interested in the subject on a confidential 
basis; that it is going to be published and it is 
shown in advance of release in the hope that good 
judgment prevails. That makes it much ieve of a big 
issue. 

DEAN LEDERMAN: Ieithink that ts) all right. 

PROFESSOR BRADY: I think this is a much 
better way of doing it. 

DEAN LEDERMAN: The person requesting it 
then knows he is reading it on those conditions. 

PROFESSOR FOX: Then if anyone criticises 
you, you would not be subject to the criticism that 
you had only released one side of the research. 

THE CHAIRMAN: I can see a lot of things 
in the Legislature -- partial treatment argument, 

a number of arguments to bring up. 

PROFESSOR FOX: May I just ask a question 
on that point. If a member of the Senate can ask 
the federal-provineial secretariat for a paper, 
why cannot a member of the provincial legislature 
ask? 

DEAN LEDERMAN: This person happens to be 
a minister. 

MR. STEVENSON: Only a member»of cne 
of the committees. 

THE CHAIRMAN: Member of the ministerial 
committee. 


MR. STEVENSON: It only relates to one 
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PROFESSOR FOX: This senator is a member 
of the government. 

PROFESSOR McWHINNEY: With great diplomatic 
experience. 
z+~.Off,the.record discussion, 

THE CHAIRMAN: I think the position is that 
if anyone raises it, the paper was about to be 
published and we were aware that Professor Watts was 
willing to discuss this paper and offer his advice 
on a confidential basis, and hope that that looks 
attier cht. 

The final question we have to deal with 
was the omnibus question, in which three items came 
up today, and that was the question of the future 
work of this Committee. 

One was the scope of our work, which was 
provoked by the discussion of John Meisel and 
Professor Conway this morning about the future of 
confederation. The second was the question of our 
dialogue, so to speak, within our publications: 
thirdly. is the question of new members to this 
Committee. 

I have had some very helpful suggestions to 
that effect, and I have discussed the principle with 
the Prhme Minister. I think he is quite agreeable 
and I am quite happy at the prospect of anpointing, 
say, two new members of this Committee (no more) 


to replace those who have left. I have had one 
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Suggestion in the political science realm which 
appeals to me greatly, and which I am going to put 
forward as a recommendation. I would like still 
other suggestionson perhaps the economic and 
Sociology area which, I believe, needs strengthening, 
although Professor McIvor will be returning to the 
Committee this summer. Dwill Just say I would 
welcome suggestions that you might have. I would 
like to hope that over the summer and before we begin 
the new season, we might have filled out the Committee 
by one or two people, no more. 

The basic question, I felt, that was raised 
today about whether we should be debating with one 
another within the volumes of our book, and also the 
amount of breadth we should give to our enquiry, were 
really related in the general sense of the conduct 
of this Committee and the interpretation of its terms 
of reference. Perhaps if we could spend a moment or 
two on this, we could get some feeling for the road 
ahead. 

PROFESSOR MEISEL: Mr. Chairman. I would 
like to speak in support of the idea that we vary 
the contents of the volume a bit, and that we use 
it to achieve a number of purposes. It seems to me 
that one of the needs that we should try to meet is 
to help inform the public and contribute to the 
quality of the public debate on the auestions of 
concern to us; and that within these terms of 


reference it would be very useful indeed to have 
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Some sort of debate or dialogue associated with 
certain things that were published. It makes it 
more lively and reveals more sides to an argument. 

On this ground, I would think it would be 
extremely useful, for instance, to have the Brady- 
Conway discussion associated with the major Conway 
paper. 

There is another benefit which flows from 
es tawticok, anc .2t LS tnis. We are always going 
to be asked, I think, or misinterpreted in the sense 
that people will say: "What is in this volume is 
the opinion of the government of Ontario”. If the 
volume contradicts itself, then it is perfectly 
obvious. that that is not the case, and that what the 
Committee does is to canvass various kinds of opinion, 
and this is very eloquent proof of this fact. 

PROFESSOR BRADY: As a member of the 


Opposition might say, "This is just characteristic 


‘ 


of the government, you see. The Advisory Committee 
has contradictory opinions. It is contradictory 
ine ceselt > 


PROFESSOR MEISEL: That has been argued, 
and it has been said to the Opposition that the 
Committee has no viewpoint, that it has various 
viewpoints that have been admitted. 

MR. GREATHED: I do not recall any comments 
on volume 1 in that vein. 

PROFESSOR MEISEL: hide were the comments? 


MR. GREATHED: That/was the opinion of the 
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Government of Ontario. 

DEAN LEDERMAN: It was merely the 
newspaper commentators that took that line,» that 
while putting this disclaimer in Lt J tewas 
obviously some kind of clue to the fovernment 
thinking. This was Harold Greer's line. 

I think some of the 
reaction of some of the commentators was too quick. 
PROFESSOR CONWAY: I agree with 

Professor Meisel, in terms of literary device, I 
think this is a way of involving the reader. We 
do want to get a wide readership, and we want to 
get the argument going. If we show that we have 
argued ourselves. that will stimulate argument 
outside, and that is surely what we need. 

PROFESSOR MEISEL: I would like to see it. 
On the other hand, .if it. 1s going to hold up the 
production of the volume, perhaps it is not worth 
poe In other words, I do not think we should 
complicate things too much at this stage, and try 
for the third volume, but I would like to see it. 

THE CHAIRMAN: My reason for joining these 
two items together was to make this suggestion, that 
we have set up enough criteria about the technical 
questions of the constitution and confederation, 
and we have an elaborate machinery that is under 
way in Ottawa now which we did not have before. 

All of this we did not have for four or more years 


ago, and that part of our responsibility we have 
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What is not now being done well or pro- 
perly in Canada is the type of joining of the issues 
that you have raised here today, and also on the 
level of the character of the discussion that John 
Conway introduced in his paper. 

I am wondering if we could not begin to 
assign ourselves, particularly those perhaps who have 
not been in print so much, to a programme of work in 
which we would start doing papers and, if nossible, 
try to deliberately have debating papers, provocative 
papers, working towards even another volume of a 
different character. I feel this might give quite 
a new flavour. I would think if you at the time, 
Harvey, felt you were in a position to do so from 
vour Own eanect, that ds... in the fiscal questions, 
To Nrine gis back. as you so often do in. our 
discussions, to the hard realities; and have we 
thought about what we really want to do or be or 
so on? 

i a al Aa Oh This is my own sort of general 
impression of the paper. In many instances this is 
sort of peripheral to the real heart of our 
discussion at these meetings. This is particularly 
true in the fiscal and economic area. 

In that sense, the kind of comment I have 
had from my friends is: ‘What are you doing on 
this Committee? There is not a word here of yours 


that has been printed". 
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PROFESSOR FOX: Soon will be, Harvey. 

MB «4 PERRY + This does not matter to me. 
I think in this sense they have been rather 
misleading as to the true work of the Committee. 

I do not know whether it will ever overcome this. 

THE CHAIRMAN: We can chat here for a 
moment and let the Reporter have a break. 

--- Off the record discussion. 

PROFESSOR SYMONS: I wonder if I could 
make a suggestion. I thought the session we had 
with our Quebec counterparts and others at Queen's 
was enormously helpful and reassuring and good 
conference work in ways beyond simply cross-relevance 
to what they were doing. 

dewonder, Lf,itymight bexuseful,,.in. the 
late summer or early fall, perhaps after the new 
members have been added that you have referred to. 
for uS aS a group to meet together somewhere for the 
better part of two days, and to spend one evening 
talking. about things more freely? 

PROFESSOR McWHINNEY: With the. Quebec 
people? 

PROFESSOR SYMONS: No, just dealing with 
our own group, but simply thinking extensively 
about what the national problems are, what we can 
most usefully do for them and what we could focus 
on. 

As Harvey says, our meetings recently 


have dealt with a great many specific matters. We 
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have been grinding through material most MSerully ; 
but I think it would be a good thing if we jump off 
the agenda a bit and expand for an afternoon, then 
have dinner in the evening and follow it up next 
morning. I think we just might re-charge ourselves 
and go at things freshly. 

PROFESSOR MEISEL: We might in fact write 
a couple of very impressionistic papers as a sort 
of starting point for this; 

THE CHAIRMAN: I think that is a good idea. 
I would like to see it go, though, from the re- 
charging process, Tom, into a clear goal of work, 
you know. 

PROFESSOR SYMONS: Yes. 

PROFESSOR McWHINNEY: Nobody knows what is 
going to happen for sure, particularly after the 
Union Nationale congress, but when Quebec politics 
are settled, have you thought of another meeting 
with the Quebec people? It would certainly sharpen 
more focus on things like the Senate and Supreme 
Court. I suppose it might be Queen's again, or we 
could ask McGill, with our present relations with 
Quebec, to sponsor something like that. It might 
be interesting. 

PROFESSOR BRADY: I think, Mr. Chairman, 
that would be more interesting than for us to meet 
together, because I do not know that we would 
generate so much fresh thought, especially meeting 


after having a good dinner. It would be pleasant, 
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but I do not know that the net product --- 

PROFESSOR McWHINNEY: I think, for example 
if Bertrand is elected, he would encourage his staff 
to respond. They are an interesting group, as I 
discovered in this airport thine. Bertrand told me 
how much he benefited from talking to us on this 
point; because when you set up these priority things 
you have not experienced them quite that way. 

MR. STEVENSON: I might say, Mr. Chairman. 
we have raised this with the Quebec civil servants 
a month or two ago. They sald: "Let us’ talk about 
it again after today". 

PROFESSOR McWHINNEY: After the congress? 

MR. STEVENSON: Yes. 

PROFESSOR SYMONS: I think that would be 
excellent and desirable in itself, to meet with some 
French counterparts. However, I was impressed with 
the value of our discussion this morning. I think 
that perhaps the whole confederation thine is poing 
into a new phase where it would be useful to look 
systematically at problems of the social vnsycholorv 
of the country. I think the potential in this was 
illustrated this morning. 

I think one of the problems has been -- and 
it has been an inevitable and natural one -- that 
98 percent of our consideration of all matters has 
been in the Quebec context, and Canada is more than 
the Quebec context, though that is a major considera- 


tion certainly in this generation. I think it would 
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be useful to break out of the purely Ouebec context 
and to think about matters of national character 
national purpose, and the role of the largest and 
perhaps most influential province in this country. 

PROFESSOR MEISEL: Would there be some 
point in having some members of the Cabinet, having 
a joint committee meeting? 

THE CHAIRMAN: I think this is another thing 
which would be of great value, because there is now 
a cabinet committee on the constitution which 
consists of the Prime Minister and each of the 
ministers who are on one of the ministerial 
committees. He has appointed, in total, ouite a 
number of his ministers to those numerous committees, 
and in this way involved a lot more of the Cabinet 
and the younger members of the Cabinet in particular. 
in having a place in these discussions. ae 2S 
very very good indeed, but I think that there is no 
doubt that thev would all greatly appreciate the 
opportunity to get as much briefing on this as 
possible. 

PROFESSOR. BRADY: Surely, Mr. Chairman. 
Lnak.oucht to,held.first-priority innaesense. We 
Should be in touch with these ministers who are on 
the committees, if we are supposed to be advising 
the government, and I think that is a matter that 
we should certainly make some arrangements about. 

THE CHAIRMAN: I do not think we are 


necessarily going to be definitive, but I have found 
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this discussion to be helpful. There are a number 
of alternatives here: there are a number of 
objectives in the discussion which I would like to 
try to pull together and then put before you: 

perhaps circulate to you a note with some sugrestions 
as to how, in a practical way, to come to grins with 
this very helpful suggestion. 

John, you may think we are trving to 
weasel off your suggestion about volume 2, and I 
rpuess I have. 

PROFESSOR MEISEL: Call a moratorium. 

THE CHAIRMAN: Trying to get that volume 
moving. With great respect, I have the feelings that 
rather than one short piece of dialogue in our first 
two volumes, really quite seriously I would like to 
be moving to another volume that would be a dialofue 
volume, Of, an different, character. 

PROFESSOR BRADY: Mr. Chairman, may I, just 
mention one thing, that I have discussed with Fa 
preparing a paper on the federal-provincial 
conference. I.might..say.that I was asked very early 
in the history of the Advisory . Committee to prepare 
a paper on the federal--vrovincial conference, as you 
will probably remember. I have done a good deal of 
work on it in the,.past,,. and.I,did not finish any paper 
because I got involved in preparing other things 
for the Advisory Committee. 

PROFESSOR MEISEL: I thought you did it. 


PROFESSOR BRADY: I did submit before the 
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Political Science Association a few years ago a 
paper on this theme which expressed my study up 
to that time. I submitted it at the Canadian 
Political Science Association, thinkine I would 
get some valuable comments from them. Actually 
I do not remember that I got any comments, 
particularly valuable ones. 

Anyway, they will be reported and 
revised, and when I have it completed I would 
like to be able to send copies of it to members 
of the Committee for their comments and criticisms. 

THE CHAIRMAN: Very good. Just for the 
secretariat to note, there was a very long and 
somewhat impassioned letter from Ron Burns in the 
Globe & Mail the other day which seemed to cut at 
the whole question of the parliamentary executive 
process of changing Canadian federalism and the 
open private process. Perhaps if he feels 
strongly enough, we might commission him to go 
CO print on this as well. 

PROFESSOR BRADY: That letter puzzled me 
ea bit. He seemed very disgruntled. 

THE CHAIRMAN: It was a very strongly 
felt letter, was it not? 

PROFESSOR BRADY: Yes, indeed. 

PROFESSOR MEISEL: Last Wednesday's? 

MR. GREATHED: June 18th. 

PROFESSOR MEISEL: + “milesed. 2u. 


MR. PERRY: i think I can explain & little 
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bat, of. -his, feelings: He has been talking to 


luncheon and business meetings recently, and he has 
met two groups, one in Montreal and another in 
Vancouver. In fact he has asked me to arranre 
a similar luncheon in Toronto for him, and he has 
been imploring these people to take a much more 
active interest in all this constitutional revision 
that is rnowegoing.on. He says that having 
implored them to do that, he then finds that they 
turn on him and say: "This is all very well, but 
what do we do? How do we get involved actually 
an thisa; Lethink it.ids,out of a sense of 
Beustration. that this 1s all, going on behind the 
apron. wall,eand itis hard for the, community, to 
participate. 

THE CHAIRMAN: He 1s.going to start a 
new Estates General for Ontario. 

MRe. PERRY : This probably motivated the 
Letter. Ieee mol read the letter put 1 talked 
Pom ond) ehink this is the. sort of feeling 
that he is now getting. 

THE CHAIRMAN: I presume that unless 
you hear to the contrary, the next statutory 
meeting weuld be Friday, September 19th, to be held 
in a place, for a purpose and with whoever the 
course of the summer suggests might be the best 
use of our time. 

MR. STEVENSON: might be Friday and 


Saturday. 
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THE CHAIRMAN: Why don't vou hold open 
Friday and then Saturday morning, at least? 

PROFESSOR SYMONS: It is a splendid way 
to mark the opening of the university year. | 

THE CHAIRMAN: I appreciate that for you 
people it is awfully Close to thestime, Do you 
know the time when most of the sessions are 
beginning? 

PROFESSOR SYMONS: Ly, CHINK apis ran 
excellent ‘time. 

PROFESSOR CONWAY: Excellent time. 

PROFESSOR SYMONS: The eye of the hurricane. 

THE CHAIRMAN: What I had in mind though 
is far enough ahead to wonder whether we should not 
be trying another day. I suppose it is difficult 
for university people. 

PROFESSOR CONWAY: I think that date is 
fine, because as far as we are concerned it is just 
after registration and just before the first 
lectures -- a very pleasant change to get away 
from the camous. 

DEAN LEDERMAN: iO NOt think you’ can 
choose any time that is better than any other. 

THE CHAIRMAN: If there is no further 
business, we stand adjourned. 
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